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2018 NMDLA BOARD OF DIRECTORS

The New Mexico Defense Lawyers Association is the
only New Mexico organization of civil defense attorneys.
We currently have over 400 members. A common
misconception about NMDLA is that its membership is
limited to civil defense attorneys specializing solely in
insurance defense. However, membership in NMDLA
is open to all attorneys duly licensed to practice law in
New Mexico who devote the majority of their time to the
defense of civil litigation. Our members include attorneys
who specialize in commercial litigation, employment, civil
rights, and products liability.
The purpose of NMDLA is to provide a forum where New
Mexico civil defense lawyers can communicate, associate,
and organize efforts of common interest. NMDLA provides
a professional association of New Mexico civil defense
lawyers dedicated to helping its members improve their
legal skills and knowledge. NMDLA attempts to assist the
courts to create reasonable and understandable standards
for emerging areas of the law, so as to make New Mexico
case law dependable, reliable, and a positive influence in
promoting the growth of business and the economy in our
State.
The services we provide our members include, but are
not limited to:
•

Exceptional
continuing
legal
education
opportunities, including online seminars, with
significant discounts for DLA members;

•

A newsletter, Defense News, the legal news
journal for New Mexico Civil Defense Lawyers;

•

Members‘ lunches that provide an opportunity
to socialize with other civil defense lawyers, share
ideas, and listen to speakers discuss a wide range
of issues relevant to civil defense attorneys;

•

An e-mail network and website, where members
can obtain information on judges, lawyers,
experts, jury verdicts, the latest developments in
the law, and other issues; and

•
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An Amicus Brief program on issues of exceptional
interest to the civil defense bar.
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MESSAGE FROM THE PRESIDENT
By Cody R. Rogers, Esq.
Jarmie & Associates

Dear Members:
Happy Spring! I hope that you
all fared better in various bracket
challenges than I did. I would like
to invite you to our upcoming CLE
programs. On May 25th, NMDLA will
present Mindfulness Based Stress
Reduction for Lawyers. This exciting
and enlightening program will provide
stressed-out attorneys with information and skills for a
mindfulness-based meditation program. Research indicates a
correlation between mindfulness-based stress reduction and a
decrease in attorney misconduct issues, something we should
all be “mindful” of. In June, NMDLA will present its Basic Skills
Academy, designed for attorneys with 1-3 years of experience.
As a reminder, we limit the number of participants to facilitate
an immersive experience. Further details and pertinent info
will be in your inbox soon!
I would like to share the recent successes of our Amicus
program, which is managed by Board of Directors member
Mark D. Standridge. In December, the New Mexico Court of
Appeals issued its opinion in Fred Loya Insurance Company v.
Thomas J. Swiech, 2018-NMCA-022. In that case, a criminal
suspect struck Swiech’s vehicle, causing approximately $3,500
in property damage. Swiech’s insurance policy contained limits
of $10,000.00 per accident for property damage, with the same
UM/UIM limits for property damage. Although his insurer paid
the policy limits for the property damage incurred, Swiech
demanded that additional amounts for punitive damages
be paid from the higher UM/UIM limits applicable to bodily
injury. The district court held that the insurer was required
to pay punitive damages in excess of the property damage
policy limits. NMDLA filed an amicus brief in support of the
insurer’s argument that punitive damages associated with
property damage could not be recovered from UM/UIM limits

for bodily injury and could not exceed the policy limits. The
Court of Appeals reversed the district court’s rulings in their
entirety, holding that UM/UIM coverage limits for bodily injury
and property damage were not “interchangeable.” The Court
also thanked NMDLA for its participation and arguments.
In January, the New Mexico Supreme Court issued its
opinion in Beaudry v. Farmers Insurance Exchange, et al., 2018NMSC-012. As Courtenay discussed in a prior letter, Beaudry’s
breach of contract claim was dismissed by the Court before trial,
and the only related claim submitted to the jury was a claim
for prima facie tort asserting that the defendants “intended to
injure” Beaudry by terminating the contact. The jury awarded
significant damages in favor of Beaudry, and the Court of
Appeals affirmed. The Supreme Court allowed NMDLA to file
an amicus brief in support of reversal, arguing that allowing
dismissed breach of contract to essentially proceed disguised
as claims for prima facie tort would create enormous negative
consequences for basic contract principles. The Supreme Court
reversed, holding that Beaudry could not pursue a prima facie
tort claim where the legally enforceable contract between
the parties allowed the termination of the agreement. As the
Supreme Court noted, “[c]ontracts allow parties to come to
legally enforceable agreements about the way that they will
interact with one another.” Id. at 24. A special thanks to Mark
Standridge for his excellent work on these important issues.
We will be resuming our Brownbag Roundtable this
month, with a discussion by Richard Padilla and Alicia
Santos on May 30th. Please join us for these informative and
interesting sessions.
Cody R. Rogers, Esq.
Jarmie & Associates
2018 NMDLA President
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An Interview With Retired Judge Michael
Bustamante
By Shane Maier, Esq.
O’Brien & Padilla, P.C.

The Honorable Michael Bustamante (Ret.) is a former
judge with the New Mexico Court of Appeals. Judge
Bustamante retired on October 31, 2016 after joining the
Court of Appeals in 1994. He has a bachelor’s degrees in
Economics and American Studies from the University of
New Mexico, which he obtained in 1971. Additionally,
Judge Bustamante graduated with a Juris Doctor from
University of New Mexico School of Law in 1974.
Shane Maier (SM): Why did you study economics?
Retired Judge Michael Bustamante (MB):
That is a very good question, I came to
undergraduate thinking that I would do hard
sciences because I had a great chemistry and
science teacher at Grants High School. My
teacher got me very interested in hard sciences,
and I thought I would do some physics or
another science in college. However, when I
came to college, I found out that hard sciences
were not part of my makeup. I had to go
to a different area of study, and my general
classes, especially history, pushed me over to
economics. Back then, the problems of Marxism
and Communism were a really hot issue. I was
interested in the science of economics because
it provided a study of the differences between
Adam Smith’s Invisible Hand and other world
views. But the field of economics was changing
very dramatically. Economics started to become
a numbers game. This was problematic because
I preferred the human side of economics. I knew
I did not want to pursue a graduate degree in
economics and the only place to go was to get
an MBA that required more math, try medical
school with three more semesters of hard
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The Honorable
Michael Bustamante

sciences, or law school. It helped that you could
go to law school with any background. Also,
I was already married with a kid at the time. I
thought might as well try law school and thank
goodness it worked out.
SM:

After law school you worked at Ortega and
Snead until 1990 when you went to solo
practice. What type of areas of law did you
practice in?

MB:

Ortega and Snead was a small plaintiff-oriented
firm that had a general practice. Back in 1974,
you could still be a general practitioner. We
would take all kinds of stuff including probates,
small business transactions, divorces, and
real estate transactions. Also, the firm had

Interview With Retired Judge Bustamante

experienced persons spot the issue and think
they know what the answer is, a new person,
without experience, asks why that is the answer.
However, if you don’t learn the law, then you can
get overwhelmed and start deciding things by
your own experience or ideology, which is even
worse.

Continued from Page 4
very interesting institutional clients like the
University of New Mexico, Highlands University,
Acoma Pueblo, and American Savings and Loan
Association until it went defunct. I dabbled in
all of these areas. For a while, I handled most
of the workers’ compensation claims at the firm.
Back then, workers’ compensation was a big part
of most plaintiff attorneys’ practices until the
revolution that occurred in 1991 and 1992. All in
all, my private practice included a wide variety
of things.
SM:

Did that wide variety of practice areas help
you out when you became a judge later on?

MB:

Absolutely on the Court of Appeals. In the bigger
district courts, the judges can specialize. If you
are judge in Second Judicial District Court, you
can pick and choose criminal or civil caseloads.
The Court of Appeals has initial appellate
jurisdiction over every kind of case, with small
exceptions. Luckily, I did not see anything on
the civil side at the Court of Appeals that was
a complete mystery and the criminal side was
easier to digest and learn as a novice than the
larger civil side. If you were to ask a judge on
the Court of Appeals who came up with criminal
experience and not civil experience, they will
tell you that the learning curve for civil law is
steep and very hard.

SM:

That makes sense with civil law having so
many different areas with variations of law
that you do not see in criminal law. How
do you feel about judges coming from the
current set up of attorneys specializing in a
certain area of law? Do you think it is harder
for them?

MB:

I do think it is harder for them. For one thing, the
Court of Appeal’s cases are not getting easier.
When I first got on the Court, I was like all new
judges getting used to the system. I thought to
myself that I would get into a pattern and that
writing decisions would get easier over time.
Not. It seemed every decision that I wrote just
got harder and harder. For people to learn on
the go is very difficult and it can cut a couple of
ways. If you work hard, are open-minded, and
willing to spend the time to learn, then it is not
bad to come in without too much experience
in a certain area of law because it allows
you to look at things with a fresh eye. While

SM:

What is your opinion on ideology and politics
becoming a large part of the court system
through elections and appointments?

MB:

The courts have become increasingly polarized
across the board. I think the Warren Court’s
work reminded people how powerful the
courts can be and how they can be used to
benefit individuals. The political parties started
thinking that they needed people who think
like them on the courts. Now, the courts are so
split that the differences are huge and causing
problems. In the “old” days (the 1950’s through
the ‘70’s), I am not sure you could say that judges
were ideologues. I think they were looking at
the Constitution with a fresh eye, examining
language that the courts had not been paid
much attention to for a long time. There were
problems in society at the time that called forth
those under-reviewed words. Since then, the
process has continued, but too many people are
now saying those words only have one meaning
and don’t want to consider a different side.

SM:

Do you look at who the author is of the
parties’ briefs?

MB:

I have been oblivious to that. On the Court,
believe it or not, we pay no attention to who the
lawyers are or the district judge. The only time
we really pay attention to the briefing is if the
briefing is really good or bad. Either one will
make us go, “who is writing this?”

SM:

As you know I was a student in your Appellate
Decision-Making class at the University of
New Mexico School of Law. How do you feel
about the Appellate Decision-Making class
and what it provides to law students? [Note
to the reader: The Appellate Decision-Making
class is a unique University of New Mexico
School of Law class that has New Mexico Court
of Appeal judges, usually Judge Jonathan
Sutin (Ret.) and Judge Michael Bustamante
(Ret.), work with students on live cases. The
students act as judges in a three-member
panel and write a decision in a similar manner
as an appellate judge.]
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Engineering and Scientific Consulting

Engineering and scientific consulting firm specializing in
the investigation, analysis and prevention of accidents and
failures, as well as third party support for issues related
to products, process, health, and the environment.

Exponent works on a variety of litigation matters including:
Product Liability, Personal Injury, Construction Defect/Delay,
Patent Infringement, Environmental/Toxic Tort,
Insurance Claim, and Food Safety

For more information, contact:

Angela A. Meyer, PhD, PE
Vice President, Client Services | 650.688.6951 | ameyer@exponent.com
Explore Exponent
www.exponent.com

20 U.S. and 6 International Offices

6

Defense News | Spring 2018

Interview With Retired Judge Bustamante

learn that particular area of the law and decide
which way to go in that grey area. Then the
students had to explain why they went that way.
I think the course is very unique and no other
law school offers a class like that.

Continued from Page 5
MB:

I need to give credit where credit is due. That
class got started because Judge Sutin had issues
with the current status of legal writing, so I told
him to do something about it. Judge Sutin said,
“well I will.” So, he comes back later and says
we should teach a class. We thought about
this potential class and decided we could do a
writing class with the law school. While the law
school offers some writing classes, we thought
we could provide a different perspective. We
pitched a class to Dean Bergman, and she was
(rightfully) unimpressed. She suggested we
rethink the class and recommended we talk to
Professor Schwartz. Judge Sutin and I talked to
Professor Schwartz and Professor Occhialino. In
addition, Bergman assigned us a student, Rose,
as a Teaching Assistant. Rose said, “why not
teach the class like judges and teach people how
judges write.” It was a great idea. Dean Bergman
and Rose helped Judge Sutin and I build the
class. Judge Sutin and I have been teaching the
class since then, but I could not teach it this year.
It took a few years to refine the syllabus and to
figure out how to teach the class well. While Judge
Sutin had taught some undergraduate classes,
this was my first time acting as a teacher. Judge
Sutin and I both struggled to turn ourselves
from judges directing people to becoming
teachers. The class also made us relearn areas
of law, especially standards of review. Standards
of review are not taught in much depth during
the law school curriculum. We thought if we
are going to make them do what judges do, we
have to make them struggle with the standards
of review. I had been at the Court for fifteen
years, and I thought I knew standards of review.
While I had a working knowledge on the topic,
I did have a deep knowledge of the subject, like
where they came from and how they developed.
Thus, I had to reteach myself the subject to find
a way to present it well to students. We also
decided that we would not edit the cases we
used in the text. Students would have to deal
with entire cases just like judges do.
The class turned into something very different
than any other class within the law school. You
get the opportunity to show students how to
deal with grey areas of the law. For example,
the arbitration case your class dealt with did not
have a clear answer. Students had the leeway
to go one way or another. The students had to

SM:

Both Judge Sutin and you talked about legal
writing declining in quality while both of you
were on the bench. What has decreased in
legal writing and how can it be improved?

MB:

That is a big issue. I don’t want to sound like an
old fogey, but I think many people don’t read and
write in the manner they should. People used
to regularly read long “actual” books—some of
which may have been well-written. Also, people
wrote a lot more. With social media, people are
limited in writing with things like Twitter and
now it seems they think in very short bursts.
It is hard to translate from that limited form of
writing to the longer writing style necessary for
legal writing. You need structure and sentences
that lead the reader through something usually
difficult to comprehend and teach the reader the
law and how it should be applied to a particular
issue. For example, students are not taught how
to parse sentences and the detailed analysis of
writing. That kind of detail lets you know how to
string a subjects, verbs, adverbs and adjectives
together in a way that conveys a message and
meaning. I just don’t think this is happening as
much as it should.
If you don’t get hard writing assignments in
high school or maybe in college, it is very hard
to develop writing skills in law school. I know
the law school is doing a lot to increase legal
writing teaching and quality, but it is a lot
harder teaching 23 to 25-year-olds writing skills
along with the otherwise heavy workload in law
school.

SM:

You had quite a long and illustrious career as
a judge and you saw quite a few changes in
the practice of law. What has been the best
and worst changes in the law that you have
seen?

MB:

You know I don’t know if I can do a worst or best.
Twenty-two years on the appellate bench left me
quite isolated from the day to day practice. One
thing that I do know is that lawyers on all sides
feel much more pressure with people second
guessing their actions. Maybe the pressure is
more prevalent on the defense side, but it also
occurs on the plaintiff side. It interferes with
lawyers’ abilities to perform their jobs. Also,
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judgment.” That is an incredible statistic that
surprised me. Having spent 22 years as a judge
in the state court system, I am partial to trials
compared to summary judgment.

Continued from Page 7
everyone now thinks they know everything. A
plaintiff sees a case settle for 10 million dollars
and thinks “well I should get the same” regardless
of the merits of their case.
I have also noticed a significant change in the
way litigators do their jobs. When I was in the
practice, mediation was unheard of. If you
wanted to settle a case, you called the opposing
counsel and talked to them. While there was
a game on who would call first--which was
silly-- once the conversation got started you
dealt person to person and got the settlement
done. You negotiated person to person either
over the phone, at lunch, or even at someone’s
home. These days, it is almost unheard of to talk
settlement until the mediation session.
Now that I am doing mediations, I do notice that
most people go to mediations in good faith with
both parties trying to settle the case. While each
party may value the case differently, both parties
evaluate their positions and seek to settle the
case. It appears to be a positive development
because people appear to use the mediation
process for the right reasons.
SM:

What is your opinion on the changing
practices between the federal courts and
state courts?

MB:

The difference between the federal court practice
and state court practice is very interesting,
mainly around the use of summary judgment
and dispositive motions. State courts continue
to prefer trials while federal courts have gone the
other way with a preference for motion practice.
Federal courts have really followed Iqbal and
Twombly. You must remind yourself what court
you are in and whether you should take the time
to go through the summary judgment process.
In state court, it may not always be necessary or
efficient to file a motion for summary judgment,
but in federal court, if you don’t file that motion,
you may have committed malpractice.
I was at a lunch about 8 years ago, and the
speaker was talking about trial and jury practice.
During the Question and Answer period, one of
the federal judges said, “I am not sure how all
this applies to federal courts, given that about
85% of our cases are being resolved by summary

8
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SM:

What has been your opinion in the changes
in the discovery process that occurred during
your time of practice to now?

MB:

The discovery process was in a full upswing
when I became a judge. I remember in my
early years, you would go to trial with a file
about an inch thick and you kind of went with
it. But by the time I left, if you did not do a ton
of discovery you were not working the cases
correctly. I remember as an associate, one of
the partners asked me to put together some
discovery in a products liability case. I wrote
about fifty interrogatories and presented them
to the partner. The partner was taken aback
because he did not think it was necessary to ask
so much through discovery. And, of course, as I
continued to practice, we started to see all these
motions regarding discovery and compelling
answers.

SM:

What advice would you give to new lawyers?

MB:

First, you should represent your clients
vigorously as required by the rules of ethics
but act ethically. Lawyers always need to
remember that interests of the institution of the
law and justice should be more important than
the desires of one client. If a client wants you
to improperly hide evidence or make you do
something that is dishonest, then it is a lawyer’s
obligation to say “no, that is not how we practice
the law.” If you can do that, then I think you are
way ahead of the game.
Second, lawyers should not be overly focused on
money. One of my partners would say, “if you do
the work right, then the money will follow.” The
work matters and too much emphasis on money
pushes you to forget your ethical duties. If you
provide good service, then money will follow.
Third, don’t forget that lawyering is hard work.
Many people have the wrong idea about
lawyers; thinking we just sit at a desk and talk all
day. Lawyering is hard work, especially litigation
because it is a constant fight. While desk work
can be less stressful, you have to do it right
and the downsides to errors are deep. If you
have any humanity, you will tend to internalize
your clients’ issues and bring them home with
you. Recognize that and protect yourself from

Interview With Retired Judge Bustamante
Continued from Page 8

MB:

it. I don’t want to say to maintain the “work-life
balance” mantra many use because many people
use that to not work. But, all new lawyers need
to keep their friends and family close, and they
need to nurture any nonlegal talents they may
have, to keep some balance.
Fourth, try to stay some place for a while. The
average time for an attorney at a firm is only four
years. In the old days you started at the firm and
stayed there.
SM:

What are you looking forward to in your
retirement?

That is a good question. I have been out for about
seventeen months, and I do not regret retiring.
It was time for me to leave the Court. When I
left, I took about six months to relax and redo
my front yard. That was fun, but I knew I would
be in the area of law in one way or another. I am
relatively young at 68 and still have an interest
in legal issues. I started doing some mediation
work. I have started receiving more arbitrations
through the American Arbitration Association.
With my volunteer work, I became a docent at
the Albuquerque Museum providing tours to
younger children. That is something completely
different. I am also on the board of the New
Mexico Philharmonic—gotta keep the music
alive. I want to stay active in the law and the law
school, but no more billable hours.

SAVE THE DATE
Friday, August 17, 2018
TIME’S UP!
Women in the Courtroom VII:
Power in Numbers
The New Mexico Defense Lawyers Association proudly
presents Part VII of “Women in the Courtroom,”
a dynamic seminar designed for New Mexico lawyers. Join us at the Jewish
Community Center of Greater Albuquerque for this year’s full-day CLE seminar.
Registration will be available online at nmdla.org in July. For more information
contact nmdefense@nmdla.org or by phone 505.797.6021.

Thank You To Our Event Sponsors

Want to be an event sponsor?
Contact S. Carolyn Ramos, Program Chair by email scramos@btblaw.com
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A Defense Attorney’s Guide to Appeal
Bonds
By Dan Huckabay
Commercial Surety Bond Agency

“Therefore, the main objective for
the appeal bond is to maintain the
status quo while the appeal is heard.
The defendant protects its assets from
being transferred to the plaintiff, and
the plaintiff has security if the judgment
is affirmed in whole or in part on the
appeal.”
For defense attorneys, “bond” is a four-letter word in
more ways than one when it comes to appeals, because
appeal bonds only come into play when something
didn’t go right at the trial level. That being said, when the
court gets something wrong and an appeal is necessary,
it’s extremely important to stay any enforcement of the
erroneous judgment to protect the client’s assets during
the appeal.
What is an Appeal Bond?
Let’s first take a look at what an appeal bond is and its
function in the appellate process.
NMSA 1978, § 39-3-22 states:
A. There shall be no supersedeas or stay
of execution upon any final judgment or
decision of the district court in any civil
action in which an appeal has been taken or a
writ of error sued out unless the appellant or
plaintiff in error, or some responsible person

for the appellant or plaintiff in error, within
sixty days from the entry of the judgment
or decision, executes a bond to the adverse
party in double the amount of the judgment
complained of, with sufficient sureties, and
approved by the clerk of the district court in
case of appeals or by the clerk of the supreme
court in case of writ of error. The bond shall
be conditioned for the payment of the
judgment and all costs that may be finally
adjudged against the appellant or plaintiff in
error if the appeal or writ of error is dismissed
or the judgment or decision of the district
court is affirmed.
Therefore, the main objective for the appeal bond is
to maintain the status quo while the appeal is heard. The
defendant protects its assets from being transferred to the
plaintiff, and the plaintiff has security if the judgment is
affirmed in whole or in part on the appeal. In the event
the judgment is affirmed, the bond stands ready to pay the
plaintiff if the judgment is not satisfied by the defendant.
Who provides Appeal Bonds?
Appeal bonds are issued by insurance companies
commonly referred to as surety companies. Just about all
sureties work through brokers.
Appeal bonds are a very niche part of the overall
insurance industry. To put it in perspective, surety bonds
as a whole are only 1% of the entire insurance industry,
and appeal bonds represent roughly 1% of the surety
industry. As a result, it’s important to work with a broker
that specializes in appeal bonds.
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Continued from Page 11
What is Required to Obtain One?
While appeal bonds are issued by insurers and are
technically an insurance product, for which the issuing
surety charges a premium, it’s important to understand that
they function very differently from other types of insurance
you may be familiar with, such as liability insurance against
third party claims or property insurance against first party
losses. They act and are underwritten much more like loans
or other credit instruments and they benefit the judgment
creditor instead of the appellant.

and easiest forms of collateral to use. Some sureties offer
interest on the cash deposits, but the rate is typically
modest.
One exclusive program available through
Commercial Surety Bond Agency provides interest that is
high enough to cover the cost of the bond. As a result, the
client doesn’t have to pay a premium out of pocket.
Bank Letter of Credit
Letters of credit are provided by banks and simply state
that the beneficiary, which is the surety in this instance,
can draw upon the letter of credit at any time. Generally,
they are underwritten by banks just like a traditional loan,
and banks usually charge a fee to issue a letter of credit.

When sureties are trying to evaluate whether to provide
an appeal bond and on what terms, they are looking to
determine whether the appellant can and will satisfy the
judgment if it is upheld. If so, the surety will never be called
upon to satisfy the judgment itself. Since the surety often
has only a transactional interaction with the appellant
rather than a long-standing relationship, they rely heavily
on the financial wherewithal of the appellant in deciding
whether to offer a bond at all.

The surety needs to approve of the bank, and each
surety will have their own sample letter of credit wording
that the bank needs to use. Once the bank is approved,
which takes only a few hours, the timeframe for getting
the letter of credit is really up to the client and the bank.
Clients that have strong, established banking relationships
can usually get a draft of the letter of credit within a week.
Others that are starting from scratch may take anywhere
from 2-4 weeks.

The premium for the bond similarly depends on
circumstances specific to the defendant: It may be a
fraction of one percent of the bond amount for a very
large, solvent company, or it may be several times higher
for defendants who pose a greater risk. A broker who
works with multiple sureties can shop around among
sureties known to be interested in bonding the type of risk
presented in particular cases (such as very small or very
large judgments).

Sometimes banks will require collateral of their own to
secure the letter of credit. If that’s the case, we encourage
the client to discuss it with us and evaluate whether
another option may make more sense.

If the appellant has an overwhelmingly large net worth
and liquid assets relative to the bond amount required—
as may be the case with publicly traded companies,
financially strong private companies, high net worth
individuals or municipalities—the surety may provide the
bond based simply on the appellant’s financial strength
and an indemnity agreement. It’s important to understand
the relationship between the financial strength and bond
size plays an important role, and even a very financially
strong applicant may not qualify if the bond represents a
good portion of their net worth.
Given the stringent requirements used by surety
companies, most applicants for appeal bonds are required
to post collateral. Currently, there are four main types of
collateral that sureties will consider, which are cash, letters
of credit from a bank, real estate, and marketable securities
from non-retirement accounts.
Cash
When cash is used, it is simply wire transferred to the
surety company, which makes cash one of the quickest
12
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Real Estate
Real estate is probably one of the most important but
least known forms of collateral available for use. This is
because only a couple sureties in the market accept real
estate as collateral for appeal bonds, and only a handful
of brokers with the expertise to structure real estate
transactions have access to those sureties.
The types of property that can generally be considered
are residential (single family and multiunit) and commercial
(office and industrial). Sureties usually prefer properties
with little to no debt, plenty of equity relative to the bond
amount, and located in good areas. They will consider
using multiple properties if necessary.
When a client wants to go this route, we get some
basic information on the property. The surety will review
that information to determine whether there is enough
equity in the property to cover the bond amount. If so, they
will give a conditional approval, and from there, the surety
will require appraisals and title policies, which the client
will pay for. In certain limited circumstances, a surety may
accept a property without an appraisal or with a recent
appraisal provided by the client.
Due to the nature of real estate, the process can take
anywhere from 14-60 days, but the average is in the 30-45

A Defense Attorney’s Guide
Continued from Page 12
day range. Early planning is therefore important to make
sure any temporary stay of enforcement issued by the trial
court or agreed to by the plaintiff does not run out before
a bond can be finalized.
Marketable Securities
There is one surety in the marketplace that will consider
using a stock and or bond portfolio as collateral. It needs to
be a nonretirement account, and the holdings must consist
of investment grade U.S. securities.
When a client is interested in this option, they will
need to provide a copy of the most recent brokerage
statement so the surety can review the holdings and see
if they have worked with the brokerage before. If so, it can
help to reduce the timeframe significantly, which can vary
from 2-4 weeks.
What is the Process and How Long Does it Take?
For us, the first step is generally just a phone call
consultation to get the basic case information like the
judgment amount, potential bond amount, when the bond
needs to be filed, and information on who the appellant is.
We can usually tell fairly quickly whether collateral
will be required. If so, the next step is to understand what
collateral the client has available and what the client’s
preferences are. We can then advise and narrow down
the options based on the circumstances (particularly the
timeframe in which the bond is needed). After that, we
get copies of the court complaint, judgment and notice of
appeal if it has been filed.
From there, we get a preliminary approval from the
surety and agreement from the client on the premium and
any other terms that the surety proposes. We can then
start the process for getting the collateral and necessary
documentation in place for the surety. The preliminary
approval only takes a day or two, and the bulk of the time
putting the bond together is related to the collateral, as
outlined for each form above.

and we often find that attorneys and their clients don’t
want to reach out until the judgment has been entered and
they know for sure if they are going to appeal.
We encourage starting discussions as early as possible,
often before a judgment is even entered, because what’s
at stake is significant (judgment creditors can freeze
bank accounts as quickly as 24 hours after a judgement is
entered). With a short phone conversation, we can get a
preliminary idea as to how the bond can be structured and
provide an estimate as to how long the bond will take to
obtain. This can provide a huge head start on any initial
legwork needed to get the bond in place in time.
When collateral is used to secure an appeal bond,
different forms can be used in combination with one
another (for example cash and real estate). Collateral can
also sometimes be substituted. We’ve had instances where
someone starts with cash due to need of getting the bond
in place quickly and later substitutes it for another form of
collateral like a letter of credit or real estate. It’s important
for the client to indicate their intention up front when this
is the case.
Last but not least, it’s imperative to use a broker that
is an expert in appeal bonds. Surety is similar to the law
– there is a lot of technical expertise and specialization in
certain areas. Appeal bonds are one of those areas. Brokers
needs to know the requirements in each jurisdiction, what
forms to use, have access to the right surety companies, and
know how to get a bond and/or collateral released. With so
much at stake for the client, it’s incredibly important that
they get the right advice to avoid making an already bad
situation worse.
Dan Huckabay is President of Commercial Surety
Bond Agency (CSBA), a leading surety broker specializing
in appeal bonds nationwide. He is a frequent presenter
and author on the topic of appeal bonds. CSBA represents
over 30 different surety companies and has exclusive
programs tailored to assisting attorneys and clients obtain
appeal bonds. Dan can be reached at (877) 810-5525 or
Dan@commercialsurety.com.
**A version of this article previously appeared in the
2017 vol. 3 edition of Verdict magazine, a publication of
the Association of Southern California Defense Counsel
(www.ASCDC.org).

The average timeframe can range from 48 hours
(mostly in cases with no collateral requirement or cash
collateral) to 60 days (in the case of real estate).
What else should I know?
The number one thing we tell people when it comes
to appeal bonds is it’s never too early to start the process.
Most people by nature don’t want to waste others’ time,
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We’ve been prepping for your next
case for nearly 50 years.
S-E-A engineers, technicians and investigators have conducted independent and
objective evaluations and analyses to produce real answers and articulate them
in court since 1970.
For more information, call Brooks Cannon at 844.845.5008 or visit SEAlimited.com.

REVEALING THE CAUSE. MITIGATING THE RISK.
Engineering, Investigation and Analysis since 1970
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www.robsonforensic.com | 800.813.6736

a national leader in expert witness consulting,
providing technical expertise across many fields
within engineering, architecture, science, and
an expansive range of specialty disciplines.

admiralty / maritime
aquatics
architecture
aviation
Biomechanics
civil engineering
crash reconstruction
dram shop
electrical engineering
elevator & escalator
environmental
equine science
fire & explosion
food safety
gps & mobile devices
healthcare
highway engineering
human factors
mechanical engineering
medical device & pharma
metallurgical science
meteorology
police practices
premises safety
product liability
Questioned documents
railroad & trains
sports & recreation
structural engineering
supervision & education
tire failure analysis
toxicology
trucking & warehousing
vehicle engineering
video & imagery analysis
workplace safety

150 experts | 16 locations | more than 50,000 cases since 1987

16

Defense News | Spring 2018

Why Lawyers, Why Mindfulness, Why
Now?
By Michelle DuVal, MA
The Mindful Center

As the classroom begins
to fill for my mindfulness
class at the UNM Center for
Life, I once again notice an
interesting trend. Younger
and younger faces are
starting to find themselves in
need of some inner peace.
Two of these faces
belong to a couple of late
forty something men, both
trim and in good shape, and
they greet each other with
strong claps on the back
and some booming banter.
Traditionally, people seeking
meditation and the calm it promises were people who
had discovered that the great career, the great kids, or the
great contribution to the community didn’t ensure them
happiness and/ or immunity from the pains of older life. In
the past, the only people seeking meditation were the 60
plus crowd, the folks who had been there and done that,
and now were looking for something that could satisfy
their souls after the main thresholds of busy living had
been crossed.
And another trend I’ve been witnessing? A heck of a
lot of this ‘younger crowd’ seem to be lawyers.
Patrick Griebel is one these men, and is also one of the
lawyers. He’s a practicing litigation attorney and a former
defense attorney, and in recent years he’s been on a path
toward mindfulness, because in his words, after a divorce
and the challenges of his career and young children, “I
needed a reset.”

Later on in the class
his buddy Joseph Sapien,
a founding partner of
Sapien Law, brought me
an article about lawyers
and mindfulness, and I was
especially struck by the first
line: “How ironic it is that
many of the qualities that
makes us great lawyers can be
toxic to us as human beings.”
Like his buddy Patrick,
Joseph was also looking for
something to help him deal
with the day to day stress
of such a contentious work
environment.
And just the other day when I gave a presentation
at the law offices of Hinkle Shanor, when I asked them if
they’ve ever had the experience of having their mind pulled
in ten million different directions, with few of them being
positive ones, one the lawyers chimed in, “That sounds like
my life here on a daily basis.”
So what exactly is mindfulness, and why are we
starting to see so many lawyers right now being drawn to
the practice?
What Is Mindfulness?
If you Google mindfulness, you get a quite a heady
paragraph, and though I’m not saying that definition is
wrong, it definitely can and probably should be simplified.
Mindfulness is simply Intentional Awareness.
It’s
developing the skill or the ability to stabilize your mind, or
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Why Lawyers, Why Mindfulness, Why Now?
Continued from Page 17
in other words, to put your mind where you want it to be,
when you want it to be there. And because the cultivation
of any type of skill requires some practice, that’s what we
do when we practice mindfulness meditation. We practice
mindfulness. We practice giving our minds just one thing
to do, just one present moment experience to focus on,
and when we see our minds wandering off, we developing
the capacity to not only notice our wandering minds and
relate to them kindly, but also the ability to bring them
back again.
We practice cultivating these skills in our meditation,
which is usually done in a simplified environment - us just
sitting in a chair or a cushion in a relatively quiet space so that we can eventually learn how to take that mental
stability out with us into our daily lives.
And the result? People start to feel better. They start to
feel more at ease and with a greater sense of calm. Because
again, simply put, any time the mind feels out of control,
we feel stressed, and anytime the mind is focused and able
to spring back, we feel more at peace.
Simple, but not necessarily easy. That’s why we need
some training and practice.
Another one of my students, Chris Youngblood, is the
CEO of the engineering firm Chaves Grieves. His company
chronically wins Best and Healthiest Places to Work, and
recently he has implemented mindfulness training into
the core of his wellness programs, which include nutrition,
physical fitness, and financial wellness. “Mindfulness is
a game changer, as far as I’m concerned. It’s the missing
piece. Because if your mind’s not in good shape, it doesn’t
matter how healthy your body is, you’re still going to
struggle.”
Lawyers and Mindfulness
After taking my 8 week Mindfulness Based Stress
Reduction program, I chatted with Patrick about what
he felt were the benefits for him as a lawyer, and why
he thinks these practices are drawing in so many other
lawyers. “Lawyers can get so wrapped up in the work, and
any good lawyer tends to take things personally, which
makes interactions with opposing council, the court and
the clients sometimes way more heavy and negative than
it needs to be, “ he said. “We also tend to be really logical
and analytical, which actually is what makes mindfulness
a perfect fit for us. There’s a great logic to the practice. I
mean, it makes sense. There’s no part of the training that
asks you to make a leap of faith. Lawyers tend to like that.
We want to see the facts and the proof, which mindfulness
has a lot of.”
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When I asked him how his own practice has helped
him, he sighs. “How much time do you have?” Give me
the top three ways, I tell him. “One, I’m a lot less negative
about my job and what I’m up against on any given day.
Two, I’m a lot more focused at work, and when I lose focus, I
can do a short meditation which immediately gets me back
on track. And three, I’m a better dad.”
Once again, I feel that all too familiar lump welling in
my throat. I’m always amazed and utterly inspired by how
even just a short introduction to the practice can make
such a huge difference in a person’s life. I too, could go
on and on about the benefits, the science, and the very
practice itself, but words never quite do it justice. As with
most things, to truly know it, you just have to give it a try.
And I hope so much that you do.

Michelle DuVal, MA, is the director of The Mindful Center,
as well as the leading provider of mindfulness training in
the Southwest United States, with her ongoing programs
appearing in such top organizations as Presbyterian Hospitals,
the University of New Mexico, Sandia National Laboratories,
the New Mexico Heart Institute, the Albuquerque Public
School system, the City of Albuquerque, the Department of
Energy, and more.
All of her programs and guided meditations are evidence
based, steeped in research, and skillfully interweave the
profundity of the practice with the humor of insight every step
of the way. Her skill in teaching comes not only from training
with some of the top meditation masters in the world, but
also from years of learning, practicing, and teaching with her
father, Jim DuVal, the founder of The Mindful Center.

New Mexico Defense Lawyers Association
is pleased to bring you a day retreat in...

Mindfulness Based
Stress Reduction for Lawyers
Friday, May 25
2 Ethics/Professionalism NM MCLE Credits

Instructor: Michelle DuVal, MA
Director of The Mindful Center
This day retreat offers the perfect opportunity to learn not only
the fundamentals of mindfulness and meditation, but also the
science behind it. Understand what mindfulness is all about,
and how to bring the practices into your daily life for real stress
reduction. Part teaching, part experiential, with time for practice
and to get all of your questions answered in a truly gorgeous
retreat setting, this day retreat is the perfect day to unwind, and
then know how to bring that sense of relaxed well being with
you into your daily life. Practices include breathing meditation,
walking meditation, eating meditation, practices to help with
sleep issues, and shorter practices that can be done throughout
the day to help you reset and refocus.

Register online www.nmdla.org

Join us at
The Norbertine Community
A retreat center in Bernalillo County, New Mexico
5825 Coors Blvd SW, Albuquerque, NM 87121

Defense News | Spring 2018

19

UNIFIED

GLOBAL EXPERIENCE
NATIONAL COVERAGE
LOCAL EXPERTISE

Unified Investigations & Sciences, Inc. (Unified) is a multidisciplinary forensic engineering firm that offers
one-stop shopping for all your forensic analysis and origin and cause investigation needs. As one of the largest
forensic firms in the U.S., Unified has a national footprint with a staff of forensic engineers and fire investigators
that span coast to coast to ensure a timely and expert response — anytime, anywhere.
With large, complicated losses, multiple disciplines are often needed to gather and document evidence.
Unified staff includes registered professional engineers in electrical, structural, civil, mechanical, metallurgical,
automotive and fire protection disciplines.
No matter the type of event — fire, weather-related or subrogation investigations — let our investigators and
forensic engineers determine what really happened and who is responsible for the damage.

The national leader in forensic engineering
and origin & cause services

888.584.7872
www.uis-usa.com
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Letter From the NMDLA Student Chapter
President
By Sara Klemundt, Esq.

President, NMDLA Student Chapter UNM

My name is Sara Klemundt and I am currently the
President of the New Mexico Defense Lawyers Association
Student Chapter at the University of New Mexico School of
Law. During the last year, with the help of our Co-President,
Deian McBryde, who graduated in December 2017, we
encountered a significant number of students who have
expressed interest in learning about civil defense. Currently
we have about 25 dues-paying members.
In Fall 2017, we started a series called Making Friends
with the Big Bad Wolf, where we invite attorneys working in
civil defense to discuss their experiences in their respective
practices with students over lunch at the law school. The
title of the series came to be because the common thought
among law students was that plaintiffs’ attorneys were
representing the “victims” of horrible incidences, whether
they be car accidents or otherwise, and the defense bar
was comprised of people who didn’t want those “victims”
to get what they “deserved.” However, with the series, we
are trying to change that misperception and provide an

opportunity for law students to develop more accurate
insights into a civil defense practice. We have had a lot
of feedback and participation from students at these
events, and we believe they have provided a meaningful
experience for law students.
Currently serving on our executive board is our Vice
President, Lauren Wilber, our Treasurer, Marcus Sedillo,
our Secretary, Sunderjeet Kaur, and our 1L Representative,
Haley Tucker. We hope to have a mixer with the New
Mexico Defense Lawyers Association sometime during the
summer. Our chapter will be holding elections at the end
of April, and we hope to continue our series and to foster a
deeper relationship with the civil defense community.
Thank you,
Sara Klemundt
Juris Doctor Candidate, Class of 2019
NMDLA Student Chapter UNM President

DEFENSE news
The Legal News Journal for New Mexico
Civil Defense Lawyers
Market your products or services in the
next issue of the Defense News.
Contact NMDLA for more information at
nmdefense@nmdla.org.
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NMDLA Civil Case Summaries
August - November 2017

By John S. Stiff, Esq., Ann L. Keith, Esq., and Arturo R. Garcia, Esq.
Stiff, Keith & Garcia, LLC

was untimely under NMSA 1978, § 41-5-13. The district
court denied the Motion arguing that granting summary
judgment would violate Ms. Cahn’s right to due process.
Dr. Berryman appealed to the Court of Appeals of New
Mexico, which reversed the district court’s decision.

Medical Malpractice/Statute of Repose
NM Bar Bulletin – February 14, 2018
Vol. 57, No. 7
No. A-1-CA-35302 (filed November 20, 2017)
Cahn v. Berryman
2018-NMSC-002, 408 P.3d 1012

The Supreme Court held a patient’s malpractice claim
against her physician was barred by the statute of repose
under the New Mexico Medical Malpractice Act. On
August 8, 2006, Sara Cahn was treated by John Berryman,
M.D. for pelvic pain. On September 22, 2008, Ms. Cahn
found out Dr. Berryman failed to inform her of a mass on
her left ovary, which led to ovarian cancer. On April 10,
2009, Ms. Cahn filed suit against Lovelace Medical Center
and then amended her Complaint on July 9, 2010 naming
Dr. Berryman as a defendant. Dr. Berryman filed a Motion
for Summary Judgment arguing Ms. Cahn’s Complaint
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In upholding the Court of Appeals, the Supreme Court
looked at Garcia ex rel. Garcia v. La Farge, 1995-NMSC-019,
119 N.M. 532, 893 P.2d 428, which held the statute of repose
begins to run when a statutorily designated event occurs
without regard to when the underlying cause of action
accrues and without regard to the discovery of injury or
damages. The Supreme Court held twelve months was a
constitutionally reasonable period of time within which
to file an accrued claim regardless of whether the claim
accrues twelve months or one day before the expiration
of the three-year repose period. The Court went on to
hold that if a plaintiff discovers that he/she has suffered
malpractice twelve months before the expiration of the
three-year repose period, he/she has the remainder of the
repose period (twelve months) to file suit. However, if the
claim accrues six months before expiration of the repose
period, the plaintiff will have the remainder of the repose
period plus an additional six months after the expiration
of the repose period. If the claim accrues on the last day
of the repose period, the plaintiff will have twelve months
from the last day to file suit. Moreover, plaintiffs with claims
accruing in the first twenty-four months of the repose
period shall not benefit from the exception to NMSA 1978,
§ 41-5-13, as claims which accrue in that time period are
not late accruing.
The Court went on to state that when Ms. Cahn’s claim
against Dr. Berryman accrued, ten and one-half months
remained before the expiration of the repose period. When
she filed suit, more than twenty-one months had elapsed

NMDLA Civil Case Summaries
Continued from Page 22
between the date of Ms. Cahn’s claim against Dr. Berryman
accrued and the date she filed her amended complaint;
therefore, Ms. Cahn’s claim was barred by Section 41-5-13.

Capacity to Sue
NM Bar Bulletin – February 28, 2018
Vol. 57, No. 9
No. A-1-CA-34655 (filed August 2, 2017)
Blue Canyon Well Association v. Jevne,
2018-NMCA-004, 410 P.3d 251

In this appeal, the Court of Appeals considered whether
the Plaintiff was a legal entity with capacity to sue pursuant
to NMSA 1978, § 53-10-1 (1937). Plaintiff claimed it was
entitled to bring the suit as an unincorporated association.
The Court of Appeals held Plaintiff’s legal capacity to
sue as an unincorporated association was dependent on
the association’s compliance with statutory requirements.
Plaintiff failed to comply with the statutory requirements,
which included the filing of statutory documents to
form an unincorporated association, and therefore did
not have capacity to sue. The district court was reversed
and the judgment in favor of Plaintiff against Defendant
was vacated because even though it was a common law
unincorporated association, it did not have capacity to sue.

Tort Claims Act
NM Bar Bulletin – February 28, 2018
Vol. 57, No. 9
No. A-1-CA-35286 (filed August 7, 2017)

The underlying claims occurred when a student
walking to her car in the student parking lot was assaulted
and badly beaten by a fellow student. The Court held
the charter school is a “public school” subject to the Tort
Claims Act. Numerous statutes include charter schools in
the definition of public schools and otherwise evidence
the Legislature’s intent to treat charter schools as public
schools, except as otherwise provided. The Court held that
a charter school is a public school that operates as part of
a political subdivision of the state and is a governmental
entity within the meaning of the Tort Claims Act.
The Court then held that as a matter of law, Section
41-4-6(A), which waives sovereign immunity “for damages
resulting from bodily injury . . . caused by the negligence
of public employees while acting within the scope of their
duties in the operation or maintenance of any building,
public park, machinery, equipment or furnishings”, does
not waive immunity for Plaintiff’s claim against the charter
school. Plaintiff’s claim was for negligent supervision of a
single student-on-student assault for which Section 41-46(A) does not waive immunity. The allegations and evidence
Plaintiff presented did not support a conclusion that either
the absence of a written policy concerning supervision of
the school parking lot or the absence of a supervisor in the
parking lot at the time of the incident brought Plaintiff’s
claim within Section 41-4-6(A) of the Tort Claims Act.

Workers’ Compensation
NM Bar Bulletin – March 28, 2018
Vol. 57, No. 13
No. A-1-CA-35219 (filed August 17, 2017)
Molinar v. Larry Reetz Const., Ltd.,
2018-NMCA-011, 409 P.3d 956,
cert . denied, December 20, 2017,
No. S-1-SC-36739

Kreutzer v. Aldo Leopold High School,
2018-NMCA-005, 409 P.3d 930

Letherer Insurance
Consultants, Inc.
Representing 24 Insurance Companies

In Kreutzer, the Court of Appeals of New
Mexico considered two questions: 1) whether a
charter school in Grant County is a public school
and therefore subject to the protections afforded
to governmental entities by the New Mexico Tort
Claims Act; and 2) whether the negligence claim
asserted against the school fell within NMSA 1978,
§ 41-4-6(A) of the Tort Claims Act--an exception to
the Act’s general rule of governmental immunity
from tort liability.

We solve Professional
Liability Insurance Problems
We Shop, You Save.
New programs for small firms.
Brian Letherer

1540 Juan Tabo NE, Suite H, Albuquerque, NM 87112
bletherer@licnm.com • 505.433.4266
www.licnm.com
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In Molinar, the Court of Appeals of New Mexico held
that a treating provider’s opinion that an accident caused
an aggravation of a worker’s hip condition was sufficient
to prove causation. Plaintiff suffered a fractured right hip
in 2002 which required surgery. After recovering from his
surgery, Mr. Molinar was employed as a carpenter for Larry
Reetz Construction, Ltd. In 2014, Mr. Molinar sustained a
work-related injury and reported hip pain to his treating
providers. He filed suit against Larry Reetz Construction,
Ltd. and the Workers’ Compensation Judge ruled Mr.
Molinar’s right hip injury was not caused by the work
accident.
In reversing the Workers’ Compensation Judge’s
decision, the Court of Appeals held a pre-existing injury
does not disqualify a worker from making a claim under
the Workers’ Compensation Act so long as the work-related

accident aggravated, accelerated, or combined with the
disease or infirmity to produce the death or disability for
which the compensation is sought. Moreover, if the pain
attributed to the pre-existing condition increases and
becomes disabling as a result of the work-related accident,
it is a compensable injury.
The Court of Appeals held the testimony from Mr.
Molinar’s treating provider regarding causation was
sufficient to establish causation that the work-related
accident caused an aggravation of the hip injury. As long
as the physician’s conclusion was based on a reasonable
degree of medical probability that the hip injury was
a result of the work-related accident, then there was
sufficient evidence to show the accident was the cause of
Mr. Molinar’s hip injury. Even if the accident was a minor
factor contributing to Mr. Molinar’s present condition,
it was sufficient to establish causation. Therefore, the
Workers’ Compensation Judge erred in denying benefits.

NMDLA Member Brownbag Roundtables
The validity of UM/UIM rejections, written in English, by Spanish-speaking insureds is an
issue that is flooding the Courts and perplexing insurers. Join us as we discuss the numerous
legal questions surrounding this issue, including: Can a Spanish-speaking insured validly
reject UM/UIM coverage when the rejection forms are written in English? Is the position that
Spanish forms are necessary an attempt to expand Jordan’s requirements for a valid UM/UIM
rejection? Will an insured’s subjective understanding, regardless of the information provided
in the policy documents, preclude an insurer from ever enforcing a UM/UIM rejection as to
a Spanish-speaking insured?

Our next conversation will occur at lunchtime on
Wednesday, May 30
12:00 p.m. MDT
Richard Padilla and Alicia Santos will lead a discussion on
“Expanding the Requirements of Jordan: the rejection of UM/UIM coverage by
Spanish-speaking insureds”
Registration is now open at www.nmdla.org
Members are invited to dial in over the lunch hour. These calls are not CLE, just an opportunity
to connect with each other. If you have a burning issue you’d like to discuss, let us know at
nmdefense@nmdla.org.
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New Mexico Chapter

The following attorneys are recognized for

Excellence in the field of Alternative Dispute Resolution

Hon. James Hall
Santa Fe

John Hughes
Red River

Hon. William Lang
Albuquerque

Andrew Lehrman
Santa Fe

Hon. William Lynch
Albuquerque

Bruce McDonald
Albuquerque

Dirk Murchison
Taos

Hon. Alan Torgerson
Albuquerque

Denise Torres
Las Cruces

Hon. Wendy York
Albuquerque

Check preferred available dates or
schedule your appointments online
directly with Academy Members!
www.NMMediators.org
www.NMMediators.org is
is free,
free, funded
funded by
by our
our members
members

Visit our national roster of 900+ top neutrals at www.NADN.org

NADN is administrator for the DRI Neutrals Database

www.DRI.org/neutrals
* The National Academy of Distinguished Neutrals is an invitation-only professional association of over 900 litigator-rated
mediators & arbitrators throughout the US and a proud partner to both the DRI and AAJ. For more info, please visit www.NADN.org/about
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NEW M EXICO DEFE N S E L AW YE RS AS S O CI ATI O N

2018 Continuing Legal Education Schedule

Day Course in Mindfulness Based Stress Reduction for Lawyers
May 25 l The Norbertine Community
Basic Skills
June 29 l Modrall Sperling, Albuquerque
NMDLA & TADC Joint CLE Seminar
August 10 & 11 l Inn of the Mountain Gods, Ruidoso
Women in the Courtroom VII
August 17 l Jewish Community Center of Greater Albuquerque
Annual Meeting, Awards Luncheon and CLE
September 28 l Hotel Andaluz, Downtown Albuquerque

December 7

l

2018 Annual Civil Rights Seminar
Jewish Community Center of Greater Albuquerque

Watch for announcements of additional CLE seminars at www.nmdla.org

Share Your Successes!
We continue to enhance the value of membership by way of electronic access to information — especially through the
use of email inquiries for information and publication of peer accomplishments. As part of that continuing effort, we
ask the members bring your accomplishments to the DLA‘s attention. Submissions might include a good result at trial,
a favorable appellate decision, a successful motion at the trial court level, or a recommended expert or mediator.
When you submit your success, we will publish the information and case details to our website‘s library of defense
verdicts, and send an email notification to all DLA members. The NMDLA website‘s home page highlights our most
recent submissions.
Successes may be submitted by clicking on the link “Submit A Defense Verdict” which can be found on the home page
of our website, www.nmdla.org. If you need assistance, contact us at nmdefense@nmdla.org.
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Seeking Editorial Board Members
NMDLA seeks members to join the Defense News Editorial Board. The requirements
for service on the board are minimal but crucial to the continued success of the
publication.
•
•
•

Attendance at a majority of the 6 meetings held per year
Contribution of concepts/topics for at least one article per year
Writing or co-writing at least one article per year

The Editorial Board meetings are held on the second Tuesday of alternate months,
12 noon to 1:30 pm, at O’Brien & Padilla, PC, 6000 Indian School Rd NE, Suite 200.
A light lunch is served.
Remaining meeting dates for 2018: June 12, August 14, October 9, December 11.
Contact NMDLA for further information at nmdefense@nmdla.org.
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New Mexico Defense Lawyers Association
PO Box 94116, Albuquerque, NM 87191-4116
505.797.6021 www.nmdla.org

Application for 2018 Membership

□

□

New Member Application

Member Renewal Application

Name:________________________________________________________________________________
Firm:_________________________________________________________________________________
Address:______________________________________________________________________________
City:_______________________________ State:____________ Zip:_____________________________
Primary area(s) of practice:_______________________________________________________________
NM Bar#___________________ Date Entered Practice:_____________ DRI Member? Y/N __________
NMDLA Member Classifications and Rates

□
□

Standard Member: I am duly licensed to practice law in the State of New Mexico and for the most part, based
on caseload and time, I represent the defendant in civil litigation.
Associate Member: I am an attorney who does not otherwise qualify for the standard membership or I am a
non-attorney professional. Associate members have the same rights and privileges as a Standard Member
except the rights to vote, hold office, and access defense-only information.
(Circle One)
Private Sector Employment
Five or more years in practice
$160
Less than five years in practice
$100
Associate membership
$110

Public Sector Employment
$100
$ 50
$ 60

By signing below, I affirm that the information on this form is correct and complete.
Signature:_________________________________

□ Check

□

MasterCard

□

VISA

Dues Amount $___________

□

Purchase Order #___________________

Credit Card No._________________________________ CID Code _______ Expires___________
Name on Card____________________________ Signature______________________________________
Make checks payable to: New Mexico Defense Lawyers Association, and mail to: NMDLA, PO Box 94116,
Albuquerque, NM 87199-4116. Registration is available on the NMDLA website: www.nmdla.org and by calling
505.797.6021.
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