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The New Mexico Defense Lawyers Association is the
only New Mexico organization of civil defense attorneys.
We currently have over 400 members. A common
misconception about NMDLA is that its membership is
limited to civil defense attorneys specializing solely in
insurance defense. However, membership in NMDLA
is open to all attorneys duly licensed to practice law in
New Mexico who devote the majority of their time to the
defense of civil litigation. Our members include attorneys
who specialize in commercial litigation, employment, civil
rights, and products liability.
The purpose of NMDLA is to provide a forum where New
Mexico civil defense lawyers can communicate, associate,
and organize efforts of common interest. NMDLA provides
a professional association of New Mexico civil defense
lawyers dedicated to helping its members improve their
legal skills and knowledge. NMDLA attempts to assist the
courts to create reasonable and understandable standards
for emerging areas of the law, so as to make New Mexico
case law dependable, reliable, and a positive influence in
promoting the growth of business and the economy in our
State.
The services we provide our members include, but are
not limited to:
•

•

A newsletter, Defense News, the legal news
journal for New Mexico Civil Defense Lawyers;

•

Members‘ lunches that provide an opportunity
to socialize with other civil defense lawyers, share
ideas, and listen to speakers discuss a wide range
of issues relevant to civil defense attorneys;

•

An e-mail network and website, where members
can obtain information on judges, lawyers,
experts, jury verdicts, the latest developments in
the law, and other issues; and

•

2

Exceptional
continuing
legal
education
opportunities, including online seminars, with
significant discounts for DLA members;

An Amicus Brief program on issues of exceptional
interest to the civil defense bar.
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MESSAGE FROM THE PRESIDENT
By Sean E. Garrett, Esq.

Conklin, Woodcock & Ziegler, P.C.

Dear Members of the NMDLA:
This year is an exciting and
special one for the NMDLA. At the
NMDLA Annual Meeting, which
will be held at Hotel Andaluz in
downtown Albuquerque on Friday,
September 25, 2015, we will celebrate
30 years since the NMDLA’s formation
in 1985. As a part of our program for
this year’s NMDLA Annual Meeting,
we plan to recognize and honor all
of the NMDLA past presidents who,
through their hard work, dedication, and leadership, helped
make the NMDLA the strong organization it is today. The
NMDLA Annual Meeting, of course, is also where we present
our annual awards for Outstanding Civil Defense Lawyer and
Young Lawyer of the Year. We look forward to seeing you all at
this fantastic event.
Carolyn Ramos and Butt, Thornton & Baehr, P.C., were
gracious hosts of the second annual NMDLA Young Lawyers
Mix & Mingle on June 4, 2015. In addition to enjoyable food
and drink, guests were treated to TEDTalks by Nick Trost,
Alicia Santos, and Justin Goodman. The TEDTalks covered the
spectrum from informative to entertaining, and I thank Nick,

Alicia, and Justin for volunteering. David Gonzales, chair of the
NMDLA Young Lawyers Committee, also spoke on volunteer
opportunities available for young lawyers within the NMDLA.
If you have any interest in volunteering with the NMDLA,
whether a young lawyer or not, please let me or any NMDLA
board member know.
Finally, the improved NMDLA website is now live at www.
nmdla.org. You will notice a number of enhancements to the
website, including the fact it is now mobile-friendly. On the
NMDLA website, among other features, you can find a list of
partners and sponsors, view defense verdicts and NMLDA
amicus briefs, and browse past award winners. The NMDLA
now also has a social media presence on both Facebook
and Twitter. On those platforms we will be posting about
upcoming events and making other announcements. Please
like the NMDLA page or follow us on Twitter at @DLA_NM to
help us grow our social media outreach.
Sean E. Garrett
Conklin, Woodcock & Ziegler, P.C.
2015 NMDLA President

Share Your Successes!
Over the last few years we have been able to enhance the value of membership in the NMDLA by way of electronic
access to a variety of information — especially through the use of email inquiries for information and publication of
peer accomplishments. As part of that continuing effort, we ask each of you to bring your accomplishments to the DLA‘s
attention. Submissions might include a good result at trial, a favorable appellate decision, a successful motion at the
trial court level, or a recommended expert or mediator.
When you submit your success, we will publish the information and case details to our website‘s library of defense
verdicts, and send an email notification to all DLA members. Also, the NMDLA website‘s home page highlights our most
recent submissions.
Successes may be submitted in the member-only section of NMDLA‘s website, www.nmdla.org. If you need password
assistance, contact us at nmdefense@nmdla.org.
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A Conversation with
Judge Nancy Franchini
By Harriett Hickman, Esq.

Gallagher, Casados & Mann, P.C.

Harriett Hickman (HH):
Thank you Judge Franchini for meeting with
me and speaking with our membership.
Judge Nancy Franchini (JNF):
My pleasure.
HH:

What kind of practice did you have while you
were in private practice?

JNF:

I was a civil defense attorney. I handled personal
injury, property damage, insurance, product
liability, employment, dram shop and some civil
rights cases. I drafted some wills. I handled
some plaintiff’s personal injury work as well.

HH:

What do you miss most about being in private
practice?

JNF:

My friends, like you. That’s who I miss. I also miss
being able to call attorneys directly to discuss
cases.

The Honorable
Nancy Franchini
my biggest mentors as was my mom, Glynnie.

HH:

Why did you decide to become a judge?

HH:

JNF:

It is something that I had thought about for
many years. However, in the last few years I had
been asked to be a mediator, an arbitrator, and
a special master. While I was doing that work, I
realized that being a neutral fit my personality
so much better than being a litigator, and so I
decided to give it a shot.

If you had to identify one or more mentors
that you’ve had in this process, from going
to law school to litigator to trial judge, who
would you say was someone you turn to?

JNF:

Aside from my dad, the person who I turned to
for 15 years was Ed Casados. I joined Gallagher,
Casados & Mann in 1999, and he was there for
four or five years before he retired. Even after he
retired, I would call him every few weeks just to
get his take on cases. He has a really great way
of looking at cases that helped me as a lawyer
to evaluate issues, handle parties, and things of
that nature – and we’re still friends today.

HH:

What was your greatest challenge while
being considered for the position?

HH:

It does fit your personality. Who were your
mentors in deciding to become a judge?

JNF:

Oh, well, to become a judge was definitely my
dad, Gene Franchini, who was a District Court
Judge in this court, as well as a New Mexico
Supreme Court Justice. He definitely was one of
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JNF:

I have about 1,000 cases on my docket. I also have
1,100 old conservatorship and guardianship
cases. I’m going back and looking through all
of those cases to see if the guardianship and
conservatorship still needs to be in place or not.

HH:

And what are your plans for handling your
1,000 cases?

JNF:

I took over Judge Ted Baca’s docket, and the
best decision I made was to hire his Trial Court
Administrative Assistant (T.C.A.A.) Sue Gonzales.
She has helped me to get a hold on how to
manage all of these cases and make sure they
are moving.

HH:

Do you see or perceive any differences in how
to conduct civil trials as a judge rather than
as an attorney?

JNF:

Oh, absolutely! As a lawyer, all I had to do was
present my one side of a case. As a judge, I have
to be the referee for the whole show. So, there
is a huge difference, and it’s definitely a mind
change – I really have to think about what my
role is. I’m not a lawyer anymore. I have to listen
to both sides and make rulings as an impartial
person.

HH:

Has that been a difficult transition?

JNF:

It has not.

HH:

From your experience in your legal career,
what do you rely upon in your role as a judge?

JNF:

When I was a lawyer, what I tried to do was treat
everyone with respect, whether they were pro
se or lawyers, and that’s what I have done as
a judge. Even if a lawyer or pro se party is not
being professional, I still try to treat them with
respect. And so, that’s what has helped me
through these last few months.

Continued from Page 4

JNF:

HH:

JNF:

HH:
JNF:

My biggest challenge in terms of going through
the commission as well as when I was running
was people questioning whether I could be fair
since I’d been a defense attorney for all those
years. So far I haven’t heard any complaints that
I’m unfair or biased one way or the other.
And that was one of the questions that I had
was, how do judges who have practiced in
either the plaintiffs’ bar or the defense bar
overcome that prejudice of being biased one
way or the other?
I was appointed to the bench on August 1, 2014,
and I started here on August 18, 2014. Shortly
thereafter, the New Mexico Trial Lawyers asked
me to present at a CLE. I immediately agreed. In
December, NMDLA asked me to be on a panel. I
immediately agreed. To me it really is a matter
of being accessible and present; attending bar
association events and so on. That has been my
plan and that is what I will continue to do.
What aspect of your job have you enjoyed the
most so far?
I’ve just enjoyed so many things, but I think the
one thing that I’ve enjoyed the most is learning
new law. As an example, I’d never handled
guardianships as a lawyer and so I’m dealing
with guardianship cases and conservatorship
cases. And so, what I’ve enjoyed is learning that
new law and being able to dig into the statutes
and case law and learning about new things.

HH:

Is all your work on civil cases?

JNF:

Yes. I handle all civil cases; however, if there is
a domestic relations case where all of the DR
judges have been recused, then I can get those
kinds of cases, and I have a couple of those as
well.

HH:

What do you believe lawyers should do to
make things run more efficiently in your
courtroom?

HH:

How demanding has your workload been up
to this point?

JNF:

JNF:

It’s demanding. There is definitely a lot of work.
It’s kind of like the post office – the cases just
keep coming, but I think it is terrific.

Get your orders in quickly, and when I say that, I
mean within a week. Because I have 1,000 cases,
I’m not going to remember a specific hearing if
a lawyer waits two weeks, three weeks, or four
weeks to get me an order. So, I would like them
to be submitted within a week.

HH:

How many cases do you have on your docket?

HH:

What should attorneys appearing before you
in court expect from you?
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law says. However, it is not my job to agree or
disagree with the law. My job is to apply the law
to the case even if I disagree with the law.

A Conversation with Judge Nancy Franchini
Continued from Page 5
JNF:

They should expect that I will be prepared and
that I will most likely ask them questions about
their case.

HH:

Based on the written briefs that you’ve seen
so far and the oral arguments that you’ve
heard so far, what advice would you give
attorneys about what they’re including or not
including in their briefs and oral arguments?

JNF:

In terms of the briefs, you have to remember that
each of the judges on the civil bench has 1,000
or more cases. If you want to present something
to the judge, just talk about the argument that
you have and don’t go on and on and on. They’re
called ‘briefs’ for a reason. They should be brief.
Don’t add exhibits that aren’t necessary and
don’t repeat the same argument that you’ve
already made. Shorter is better. In terms of
exhibits, if you attach exhibits, my advice is to
highlight the exhibit so it’s easy to turn to the
pertinent page of an exhibit. Likewise, if you
decide to provide a notebook to the Court for
a hearing, provide it at least a week in advance
and highlight the case law you include in the
notebook. In terms of oral argument, just make
sure you hit your high points. You can assume
I’ve read everything you’ve submitted to me, so
focus on what you think is the most important.

HH:

What is your approach to running and
controlling your courtroom?

JNF:

My approach is to be friendly, but firm enough
to keep the hearing or trial moving.

HH:

What has been the greatest challenge so far
– and I know it’s only been a short period
of time – but so far, since you’ve become a
judge?

JNF:

My biggest challenge is not being able to call
the lawyers and ask what’s going on in the case.
I want to call them and ask about their case or
brief that they filed. I can’t do that anymore. I
have to wait for the hearing. I have to be patient.

HH:

What has surprised you the most since you’ve
been sitting on the bench?

JNF:

One thing that has surprised me is how
challenging it is sometimes to apply the law as
it is written when I don’t agree with what the

6
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HH:

We’ve all handled cases involving pro se
litigants at some point in time. Do you have
any advice for lawyers who are handling
cases involving pro se parties?

JNF:

My biggest advice is to treat them with respect.
They aren’t lawyers and they don’t understand
the process. Don’t hide the ball from them and
answer their questions when you ethically can.

HH:

What advice would you give to young lawyers
who have been recently admitted to the bar?

JNF:

My advice is to get involved in your community
whether it’s in the bar association or if it’s
something that has to do with the community in
general that’s non-law related, like a non-profit.
Actually, I think young lawyers should do both,
that way they have good balance.

HH:

Attorneys face difficulties in trying to strike
a balance between their professional and
personal lives. What advice do you have for
New Mexico attorneys about maintaining
that balance, and how you expect to maintain
that balance in your position as a judge?

JNF:

All I can tell you is what I do and it works for me.
If I work really hard one day and get in early and
leave late, then I try to just work a normal day
the next day. It’s basically setting boundaries
for myself, by saying for example, “I am going
to leave the office today at 5:00 p.m. and go
hiking or go hang out with my kid,” or whatever
the case may be. But, setting boundaries and
sticking to them.

HH:

What are your hobbies outside of work?

JNF:

I love to read novels and historical books. I like
to ride my mountain bike and exercise. I like to
cook and bake. I love to hang out with my 11
year old daughter.

HH:

Thank you for meeting with us today. We look
forward to appearing before you in court.

JNF:

Thank you for interviewing me.

WWW.AMBITIONSGROUP.COM

LEADING LITIGATION SUPPORT AND E-DISCOVERY SOLUTIONS
FORENSIC COLLECTIONS
EARLY CASE ASSESSMENT AND DIGITAL REVIEW
PST AND EMAIL PROCESSING
PAPER CONVERSION AND IMAGING
TRADITIONAL REPROGRAPHICS
TRIAL SUPPORT

“Working with Ambitions
saved our staff hours of
wasted review of hard
copy documents. They
were very knowledgeable
about the way technology
is changing how we
practice and litigate.”

EXHIBIT NOTEBOOKS AND ENLARGEMENTS
500 Marquette Ave., NW
Suite 280
Albuquerque, NM 87102
(505) 234-7700 Phone
orders@ambitionsgroup.com
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Medical Marijuana in New Mexico
Deposing or Cross-Examining a Health Care Provider regarding
Medical Marijuana
By Kimberly A. Syra, Esq.*

Allen, Shepherd, Lewis & Syra, P.A.

Medical marijuana was legalized in New Mexico in
2007, with passage of the “Lynn and Erin Compassionate
Use Act”, NMSA 26-2B-1 through -7. Since that time, the
legal community has wrestled with issues related to
employment, marijuana as medical treatment, and conflict
with Federal Law. The purpose of this article is to present
strategies to defend a claim that medical marijuana
constitutes reasonable and necessary medical treatment,
through the deposition or cross-examination of Plaintiff’s
recommending health care provider. These strategies have
been developed in the context of workers’ compensation
claims, but would apply equally to a tort claim. The use
of medical marijuana in New Mexico has increased greatly:
Active Patients:
2009:		 899
2011:		 3981
5/28/15:		

14,623

New Mexico medical marijuana is also big business,
grossing $5.6 million in the first quarter of 2015, and
netting $426,123 in gross receipts taxes during that period.
Its usage continues to rise, and it is becoming accepted as
a mainstream treatment for certain conditions.
Recent Case Law: Vialpando v. Ben’s Automotive
Services.
In Vialpando v. Ben’s Automotive Services, 2014-NMCA084, 221 P.2d 975 (Ct. App. 2014), the Court of Appeals
ruled that a treating physician’s recommendation of a
patient for the medical marijuana program constituted
reasonable and necessary medical treatment under the
New Mexico Workers’ Compensation Act. The Court
ruled that the Employer/Insurer was to reimburse the
patient for his marijuana purchases made pursuant to
* This article has not been edited by the NMDLA Board of
Editors at the author’s request.
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that recommendation, and pursuant to Compassionate
Use Act. In making those rulings, the Court addressed the
issues of whether marijuana was actual medical treatment,
because it was not prescribed, and was not a prescription
drug. The Court determined that recommendation of a
patient for the program was the “functional equivalent”
of a prescription, and that the marijuana is dispensed by
a licensed producer through a program authorized by the
Department of Health.
The Court of Appeals addressed the argument of
conflict with Federal Law, and noted that the Controlled
Substances Act, 21 USC Sections 801-904 (2012) was not
being enforced as to medical marijuana users in states that
permitted such use. They cited to a Memorandum from
James M. Cole, Deputy Attorney General, which outlined
the enforcement priority for marijuana, and which indicated
that outside of those priorities it would defer to state and
local authorities. Thus, federal public policy appeared
unclear as to the use of medical marijuana, whereas New
Mexico’s public policy was quite clearly in favor of such use,
based on the Compassionate Use Act.
Vialpando cleared the way for the award of medical
marijuana in workers’ compensation cases. It is a small step
to apply this case to a claim for medical marijuana in a tort
claim.

Medical Marijuana in New Mexico

need to locate research about the efficacy of marijuana for
that condition.

Continued from Page 8
Know your Diagnoses.
In personal injury claims, severe chronic pain, damage
to the spinal cord, and/or painful neuropathy may lead
to a claim for medical marijuana. These are statutory
approved conditions, and the full list can be found on the
New Mexico Department of Health website: nmhealth.org/
about/mcp. There is a special form that the Health Care
Provider must fill out, identifying the condition for which
marijuana is being recommended.
Once you know the diagnosis, there is some research
that has been done on the efficacy of marijuana for
particular conditions. Related to neuropathic pain, there
is a study showing that marijuana is beneficial for the
treatment of such pain.1 There is also a study indicating
that low doses of marijuana are beneficial in the treatment
of pain, while high doses are detrimental.2 Once you know
the condition for which marijuana is recommended, you
1
A Randomized, Placebo Controlled Cross-Over Trial of Cannabis
Cigarettes in Neuropathic Pain, Barth Wilsey, M.D., Thomas Marcotte, Ph.D., et
al, University of California, Davis Medical Center.
2
Analgesic Efficacy of Smoked Cannabis, Mark Wallace, M.D.,
University of California, San Diego.

Effective cross-examination of the recommending
Health Care Provider will include that provider’s knowledge
of the research regarding efficacy of marijuana for that
specific diagnosis.
Know the Regulations.
In February of 2015, the State adopted new regulations
regarding licensing and regulation of producers.3 It is my
experience that Health Care Providers are not familiar
at all with the conditions and regulations under which
marijuana is produced, tested and sold. Health Care
Providers have always relied on the FDA to approve and
regulate prescription medicines and devices, and have very
little knowledge of the State of New Mexico’s regulation of
marijuana.
The State’s regulations require each “batch” to be
tested (with exceptions to that testing) for microbes,
mycotoxin, solvents, heavy metals, and quantity of THC and
Cannabinoids. Health Care Providers are typically unaware
of this testing. They are not aware of the exceptions to
the testing, or even whether the marijuana their patient is
3

NMAC 34.4.1 et seq.

Forensic Medicine
Requires Dedicated Doctors
Experience the Difference
Rime provides expert medical opinions based on evidence based medicine.
Rime understands the local communities of New Mexico.
With locations in Albuquerque and Las Cruces,
Rime has made it convenient for your appointments.
At Rime we are proud to serve the needs of our clients. We can
provide you with easy to understand solutions for your
workers’ compensation and liability claim support needs.
For more detail please visit our website www.RimeNM.com. We look
forward to serving you and establishing a long lasting relationship.
Hablamos Español.
Thank you!
Daniel A. Romanelli, M.D.
Las Cruces Office
675 Avenida de Mesilla, Las
Cruces, NM 88005
Phone: (575) 525-3535 Ext. 130

Albuquerque Office
4325 Carlisle Blvd. NE Suite B
Albuquerque, NM 87107
Phone: (505) 917-2053

www.RimeNM.com
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Medical Marijuana in New Mexico
Continued from Page 9
using has ever been tested.
Effective cross-examination of the health care
provider will include questioning of their knowledge on
these issues:

		
		
		
		

		
		

1.

Are the producers allowed to use pesticides?

2.

Is the marijuana tested for pesticides?

3.

Do you know the adverse effects of inhaled
pesticides that producers are allowed to 		
use?

4.

Does the marijuana contain mycotoxins, 		
microbes or heavy metals?

5.

Do you know whether the marijuana is ever
tested for such?

6.

Adverse effects of such?

7.

Do you know the THC or cannabinoid 		
content of the marijuana your patient is 		
using?

After reading the regulations, lines of questioning
become rather apparent, when you understand that
very few Health Care Providers have ever read them,
and are basically prescribing marijuana without as much
knowledge as they have of FDA approved and tested
medications.

restriction on how many producers a patient can purchase
from, although a producer may not sell more than 230
grams to one patient, in a 90 day period. A patient is
also restricted to purchasing no more than 230 grams in
a 90-day period, as stated on each card. The regulations
allow the State to monitor a patient’s usage, but Health
Care Providers are typically unaware of this, or of any
recommended maximum usage.
Effective questioning of a health care provider on the
usage issue would begin with the research that shows low
and medium doses of marijuana are beneficial for pain, but
higher doses are detrimental (see footnote 2) and follow:
1.

What steps do you take to determine the
amount of marijuana this patient is using?
Request printouts from the producer? 		
Communicate with the producer?

2.

How do you know the potency of the 		
marijuana the patient is using?

3.

What steps do you take to regulate your 		
patient’s marijuana usage?

Medical verification of efficacy of marijuana.
It is a fair question to ask for medical findings showing
the efficacy of the marijuana.

		

1.

Have narcotics been reduced or 			
discontinued?

2.

Have other therapies been reduced or 		
discontinued?

3.

Has function been increased?

Even more troubling is the recent statistics report
from the Department of Health, indicating that twelve
producers reported no testing expense in the first quarter
of 2015. Gross receipts for this quarter were $5.6 million,
and testing expense was only $19,250.4 One wonders
about the confirmed quality of the product, given these
statistics.

		

Know your patient usage.

Summary:

Each patient approved for the program has a card,
with a patient ID number. When the patient purchases the
product from a producer, they must keep records of each
patient purchase, by number. The purchases are recorded
in grams, also called “units”. The prices per gram vary
based on the variety, but are usually around $11.50/gram.
The producers give receipts to the patients, and some can
produce printouts of patient purchases.

Now that medical marijuana has become another
treatment of pain, neuropathy, PTSD, etc. and its use is
judicially approved and expanding rapidly, be prepared to
defend against it in a personal injury claim, through specific
medical research, and use of the State’s regulations.

I have yet to question a Health Care Provider who is
aware of his/her patient’s usage or has even monitored
it. Health Care Providers have not been requesting
documentation of usage. Further, there appears to be no
4
May 5, 2015, 2015 First Quarter Report Summary, Licensed NonProfit Producers, Ken Groggel, Manager, New Mexico Medical Cannabis
Program.

10

Defense News | Summer 2015

The same questioning you would apply to gauge the
effectiveness of other prescriptions or therapies should be
applied to marijuana.

Personally Serving New Mexico
for Over Two Decades
structured settlements
msa services

President
jgarrison@jcrsettlements.com
Direct (480) 478- 0159

www.jcrsettlements.com
10105 E. Via Linda, Suite 103 | Scottsdale, Arizona
(800) 661-7075 Phone | (480) 222-7075 Fax
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NMDLA
ANNIVERSARY CELEBRATION
AWARDS LUNCHEON
& CLE
Friday, September 25, 2015 • 11:30 am to 6 pm
Hotel Andaluz, Albuquerque

CELEBRATING 30 YEARS OF
SERVICE TO NEW MEXICO
CIVIL DEFENSE LAWYERS
1.5 General, 1.0 Ethics/Professionalism
NM MCLE Credits

R E G I S T E R O N L I N E AT W W W. N M D L A . O R G

2015 NMDLA
Attorney of the Year Awards

Congratulations to this year’s

Outstanding Civil Defense Lawyer of the Year, Mark J. Riley, Esq.
and Young Lawyer of the Year, Tomas J. Garcia, Esq.
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The New Mexico Defense
Lawyers Association proudly
celebrates the 30th anniversary
of its founding by honoring its past
presidents who have successfully
lead the organization in its service
to New Mexico defense lawyers.

Thomas A. Simons IV 1985
John A. Klecan 1986
William P. Gralow 1987
Thomas A. Sandenaw Jr. 1988
Robert E. Sabin 1989
Jeffrey R. Brannen 1990
Eric Sedillo Jeffries 1991
Benjamin Silva Jr. 1992
Hon. William P. Lynch 1993
Tracy McGee Jenks 1994
James H. Johansen 1995
Eric M. Sommer 1996
Mark J. Riley 1997
Walter J. Melendres 1998
Daniel J. O’Brien 1999
P. Scott Eaton 2000
Lee M. Rogers Jr. 2001
Paul S. Grand 2002
H. Nicole Werkmeister 2003
Paul R. Koller 2004
Paul E. Houston 2005
Kathleen M. Wilson 2006
Stephen G. French 2007
Gary J. Van Luchene 2008
S. Carolyn Ramos 2009
Bryan C. Garcia 2010
Hon. Nancy J. Franchini 2011 & 2012
Michelle A. Hernandez 2012
Bryan Evans 2013
Richard M. Padilla 2014
Sean E. Garrett 2015

When Friendly Turns Into Ex Parte:
The Dangers of Unintentional Ex Parte
Communications
By Alicia M. Santos, Esq.
O’Brien & Padilla, P.C.

In a small, tight-knit legal community like New Mexico,
attorneys and judges alike must take extra care to avoid
inappropriate ex parte communications. New Mexico’s
judiciary is extremely active in the legal community. At
almost any event, judges can be found mingling with
attorneys and supporting important causes within their
communities. Most of the judges also make themselves
available to attorneys seeking professional advice and
guidance, which is one of the great advantages of
practicing in New Mexico. However, with this advantage
comes the increased risk of inadvertently engaging in ex
parte communications.
Subject to certain exceptions, the Code of Judicial
Conduct dictates that “[a] judge shall not initiate, permit,
or consider ex parte communications . . . outside the
presence of the parties or their lawyers, concerning a
pending or impending matter.” Rule 21-209(A) NMRA.
Similarly, attorneys “shall not communicate ex parte with
[a judge, juror, prospective juror, or other official] during
the proceeding unless authorized to do so by law or court
order.” Rule 16-305 NMRA.
There are blatant examples of ex parte communications
that are readily identifiable and easily avoidable. For
instance, in 2007, a judge was found to have engaged in
ex parte communications with a witness after he told the
witness that she did not have to respond to a subpoena. In
the Matter of Rodella, 2008-NMSC-050, ¶ 12, 144 N.M. 617.
On the other hand, there are situations that do not seem to
present ex parte situations on their face, yet can be the most
dangerous and can come with significant ramifications.
In a recent landmark decision, a Santa Fe jury awarded
$165 million in damages against FedEx to the family of a
mother and her four-year-old daughter in a wrongful death
case. Morga v. FedEx Ground Package Sys., Inc., No. D-101CV-2012-01906 (NM, tried 2015). This verdict represents
the largest jury verdict in New Mexico’s history.1 The day
1
Phaedra Haywood, Record Award in FedEx Crash Case Hits Snag, The
New Mexican (March 31, 2015), http://www.santafenewmexican.com/news/
local_news/record-award-in-fedex-crash-case-hits-snag/article_e913dc3ae3e8-5a0d-89c0-3628e7d437d9.html.

after the jury rendered its verdict, the presiding judge
returned a phone call from the plaintiff’s attorney, thinking
she was going to provide restaurant recommendations.2
The conversation that ensued was likely not what either
the attorney or the judge anticipated. Instead of restaurant
recommendations, the judge gave the plaintiff’s attorney
information about appellate attorneys and possible
appellate issues.3
Upon realizing that the conversation included ex parte
communications, the judge promptly advised FedEx’s
attorneys of what had transpired, but the damage had
already been done. The judge ultimately recused herself
from the case, leading the attorneys for FedEx to seek a
new trail, as opposed to merely seeking a replacement
judge to rule on FedEx’s post-trial motion for remitter.4
While it may be that neither the judge nor the attorney
intended to engage in ex parte communications, the reality
is that their conversation, which likely lasted less than ten
minutes, now threatens to nullify the largest jury award in
New Mexico’s history.
Friendly phone calls are not the only type of interaction
that present an often-unrecognized risk of ex parte
communications. With the advent of social media, the
face of ex parte communications is changing. In a recent
example, a circuit judge in Seminole County, Florida, faced
disciplinary charges, in part, because of allegations that a
Facebook “friend” request that the judge sent to a litigant
in a pending case influenced the judge’s ruling.5 There, the
judge’s “friend” request was ignored by the recipient, a realestate agent who also happened to be a party in a divorce
case pending before the judge.6 The judge then entered a
ruling that the real-estate agent argued was “excessive and
2
Mark Oswald, Judge’s Phone Chat with Lawyer Leads to Her Recusal in
$165M Case, Albuquerque Journal (March 29, 2015), http://www.abqjournal.
com/561693/news/challenged-in-165-million-case.html.
3
Id.
4
Id.
5
Deborah Gonzalez, How Should Judges Really Behave on
Social Media?, Legal Ink Magazine (April 2015), http://legalinkmagazine.
com/2015/04/how-should-judges-really-behave-on-social-media/.
6
Id.
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When Friendly Turns Into Ex Parte
Continued from Page 13
punitive.”7 Although the judge refused to recuse herself,
the Fifth District Court of Appeals ordered the judge’s
removal from the case.8 While it was not the “friend”
request itself that ran afoul of the prohibition against ex
parte communications, but rather the resulting appearance
of impropriety, the danger of ex parte communications
through social media is certainly making its mark on the
legal system.
In 2012, a national survey found that 46% of judges
used social media.9 Judges and attorneys are subject to
the same ethical and professional standards when using
social media as with other types of conduct, including
the prohibition against ex parte communication, yet the
apparent anonymity of comments made via social media
can lull legal professionals into a false sense of security
about their communications. In reality, social media is
likely expanding the risk for ex parte communications.
Imagine an attorney makes a general comment about a
pending matter on Facebook or Twitter and that comment
7
8
9

is read the by presiding judge, or vice versa. Is that an ex
parte communication? What if the presiding judge is a
part of the commenting attorney’s social medial “friend”
group, making it more likely that the judge would see
the comment? Whose responsibility is it to avoid these
potentially improper communications? It is easy to see the
often uncontemplated dangers of crossing the ethical and
professional bounds through social media.
This is not to say that judges and attorneys should
avoid each other, either socially or professionally. The
professional relationships that exist between judges and
attorneys is often one of the most rewarding parts of
practicing law in New Mexico. The above cases only serve
as a reminder to us all – judges and attorneys alike - to
be vigilant as to the boundaries imposed by our rules of
professionalism and codes of conduct when interacting
with each other.

Id.
Id.
Id.

Douglas M. Brown
Litigation Consultant
DEAN EMERITUS · BANK CEO · TRUSTEE/BOARD MEMBER

AREAS OF
EXPERTISE

Mr. Brown is available to assist attorneys in litigation
consultation and expert testimony. Areas of expertise include
commercial banking, marketing, corporate and non-profit
governance, investment management, and higher education:

Corporate governance · Fiduciary duty · Bank regulation · Investment standards
Conflicts of interest · Risk management · Fiscal control · Marketing practices
www.expertbankingwitness.com | doug@brownandbrownventures.com | 505.277.6148
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We ARe NeW Mexico’s exPeRTs iN ThiRd
PARTy clAiM AdMiNisTRATioN
Delivering cost effective and quality
insurance claim services to your clients
Integrion Group has a
service network throughout
New Mexico to provide
you service where and
when you need it.
Our wealth of skills
and experience, along with
our stable financial position,
will perpetuate Integrion
Group’s proven track
record of delivering superior
claim services at
cost-effective prices.

Insurance LItIgatIon
resources
• Mediation & Arbitration
• Litigation Management
• Expert Witness Services
• Field Investigations
• Vehicle & Property Appraisals

Immediate Claim Assignments
We can handle your new claim

For more information Contact
Ken Oswald,

assignment immediately.

Sales & Marketing Manager

Email your new claim to

keno@integriongroup.com

integrion@integriongroup.com

integriongroup.com

(505) 293-6600

PO Box 27815

Albuquerque, NM 87125

pho.

505-293-6600

fax.

505-293-6400
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N E W M E X I CO D E F E N S E
L AW YE R S A S S O C I AT I O N

2015 Continuing Legal
Education Schedule
Annual Meeting Luncheon, Awards and CLE
September 25 l Hotel Andaluz, Albuquerque
Summary Jury Trials (1/2 Day) / Advanced Trial Practice (1/2 day)
October 23 l State Bar Classroom, Albuquerque
2015 Annual Civil Rights Seminar
December 4 l Albuquerque Jewish Community Center

For more information please visit: www.nmdla.org
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NMDLA Civil Case Summaries
January - April 2015

By John S. Stiff, Esq., Ann L. Keith, Esq. and Keith D. Drennan, Esq.
Stiff, Keith & Garcia, L.L.C.

Employment Law/Overtime Compensation
NM Bar Bulletin – January 7, 2015
Vol. 54, No. 1
Rainaldi v. City of Albuquerque,
2014-NMCA-112
No. 32,059 (filed May 14, 2014)
The single issue in this case was whether the City
of Albuquerque’s overtime compensation schedule
for employees of the Albuquerque Police Department
violated the statutory time payment provisions required
of New Mexico employers under NMSA 1978, Section 504-2(A)(2005). Section 50-4-1(A) requires the designation
of regular pay days on at least a semimonthly basis and
prohibits postponement of compensation for services
rendered longer than 10 days after the close of the
pay period. At issue was the City’s practice of delaying
compensation for overtime earned during the second
week of a pay period until the pay day following the next
subsequent pay period, which occurred twenty-one days
later. The district court concluded the City’s two-week delay
in processing overtime accrued during the second week of
a given bi-weekly pay period complied with Section 50-42(A). The Court of Appeals reversed, holding the overtime
compensation schedule violated the statutory requirement
that employees be compensated for “all services rendered”
within ten days after the close of a given pay period, and
the City is neither exempt nor excused from the mandate
of Section 50-4-2(A).
Product Defect/“Protection of Lawful Commerce in
Arms Act”

Defendant Savage manufactured and distributed a
rifle used by an intruder who broke into a home and killed
the homeowner. Savage had sold the rifle with a cable lock
manufactured by its co-defendant, N.A.D. Corporation.
The complaint alleged the lock was not fit for its intended
purpose and Defendant Savage was negligent in pairing
and selling the lock with the rifle. Savage moved to dismiss
on the basis that the Protection of Lawful Commerce in
Arms Act (PLCAA), 15 U.S.C. §§7901-03(2012), precluded
the action against Savage and the intentional criminal acts
of the intruder constituted an independent intervening
cause. The district court denied the motion, but over the
plaintiffs’ objection, certified the matter for an interlocutory
appeal. The Court of Appeals accepted the appeal and
reversed, holding the firearm manufacturer was insulated
from suit under the PLCAA because the death was “caused
by the criminal or unlawful misuse of firearm products. . .
by others when the product functioned as designed and
intended.”
Utility Easements/Damages

NM Bar Bulletin – January 7, 2015
Vol. 54, No. 1

NM Bar Bulletin — January 7, 2015
Vol. 54, No. 1

Sambrano v. Savage Arms, Inc., 			
2014-NMCA-113
No. 32,924 (filed July 29, 2014)

Martin v. Comcast Cablevision Corp. of California, LLC,
2014-NMCA-114
No. 32,199 (filed Aug. 12, 2014);
cert. denied, Oct. 31, 2014, No. 34,868
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Continued from Page 17
The plaintiffs’ property is burdened by an easement
with two utility poles. The plaintiffs sued Comcast for
trespass after discovering a cable television line installed
on their property without permission. The plaintiffs
demanded payment of $800 per month for rent until the
cable was removed. Plaintiffs prevailed in the district
court, but appealed the district court’s award of statutory
rent in the amount of $200 per month “for diminished use
and enjoyment of their property” running from June 1999
until the cables are buried. The Plaintiffs also appealed
because the district court denied the plaintiffs’ request
for $1 million in punitive damages and declined to award
damages for unjust enrichment as duplicative.
Wrongful Death Personal Representatives/Conflicts
and Adversity of Interest
NM Bar Bulletin – January 7, 2015
Vol. 54, No. 1
Spoon v. Mata,
2014-NMCA-115
No. 32,674 (filed Aug. 18, 2014)
The decedent died in a motorcycle accident. At the
time of his death, he was married to Mrs. Spoon. In the
year before his death, he had fathered a child with the
petitioner. Mrs. Spoon brought a wrongful death action in
her individual capacity and as the personal representative
of the estate. The child’s mother appealed the district
court’s order denying her petition to intervene and to be
appointed co-personal representative in the wrongful
death action. The Court of Appeals determined the
district court erred in not permitting the petitioner to
intervene to assert her child’s loss of consortium claim.
However, the Court of Appeals declined to presume the
interests of a personal representative and the interests of
statutory beneficiaries are so adverse, as a matter of law,
as to preclude a personal representative from representing
the statutory beneficiaries’ interests in a wrongful death
action. Although the Court of Appeals recognized an
“adversity of interest” between Mrs. Spoon and the child,
that conflict was not sufficient to warrant removal of Mrs.
Spoon as the personal representative nor to appoint the
child’s mother as the co-personal representative. The Court
of Appeals reasoned the risk of potential liability provides
a strong incentive to a personal representative and his or
her counsel to act with reasonable care and ensure that the
statutory beneficiaries’ interests are properly protected.
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Workers’ Compensation/“Safety Devices”
NM Bar Bulletin – January 21, 2015
Vol. 54, No. 3
Benavides v. Eastern New Mexico Medical Center,
2014-NMSC-037
No. 34,128 (filed Nov. 6, 2014)
In this case, the Supreme Court determined whether
a “wet floor” sign is a safety device and whether a nurse
who slips on a recently mopped floor at work is entitled
to a 10% increase in benefits when a “wet floor” sign was
not posted near the mopped floor. When a worker’s injury
“results from the negligence of the employer in failing to
supply reasonable safety devices in general use for the use
or protection of the worker,” the Workers’ Compensation
Act provides a worker’s benefits shall be increased by 10%.
NMSA 1978, Sections 52-1-1 to-70 (1992, as amended
through 2013). The Court held that a “wet floor” sign is a
safety device and that the nurse’s injury resulted from the
negligence of the employer in failing to supply reasonable
safety devices in general use. In addition, the court held
Section 52-5-1 does not violate the doctrine of separation
of powers.
New Mexico Unfair Practices Act (UPA)
NM Bar Bulletin – February 18, 2015
Vol. 54, No. 7
Atherton v. Gopin,
2015-NMCA-003
No. 32,028 (filed Oct. 15, 2014);
cert. granted, Dec. 19, 2014, No. 34,978
The defendant, a lawyer licensed to practice only in
Texas, opened an office in Las Cruces, New Mexico. Two
former clients filed a complaint against him for damages
asserting violations of the New Mexico Unfair Practices
Act (UPA) and alleging the improper practice of law and
misleading advertising because legal services were
improperly being provided by non-lawyer staff. The
proceedings ultimately resulted in a judgment and treble
damage awards in favor of twelve individual Plaintiffs
totaling $216,222.57, an award of $757,358.56 in favor of
the New Mexico Attorney General as restitution for 110
consumers, and $1,570,000 in civil penalties in favor of the
Attorney General.
Although convoluted, the central issue on appeal
was whether the district court improperly granted
partial summary judgment against the defendant early
in the litigation after it refused to allow him to file a late
factual response to the motion. The Court of Appeals
held the district court erred when it refused to allow the
defendant to file a factual response based on the district

NMDLA Civil Case Summaries
Continued from Page 18
court’s misreading of Lujan v. City of Albuquerque, 2003–
NMCA–104, 134 N.M. 207, 75 P.3d 423. The partial summary
judgment then “materially influenced” the litigation as it
progressed because it established the UPA violations for
the remainder of the litigation and was applied in favor of
all later-joined parties. Therefore, the only issue left to be
litigated was whether the violations were “willful” within
the meaning of the UPA.
The Court of Appeals also reversed the district court’s
finding of willfulness in favor of the Attorney General
because the applicable standard of conduct was not clear
and because the Court of Appeals could not discern what
standard the district court actually applied.
Tort Claims Act/Roadway Maintenance Exception
NM Bar Bulletin – February 25, 2015
Vol. 54, No. 8
Lujan v. New Mexico Department of Transportation,
2015-NMCA-005
No. 31,883 (filed Aug. 4, 2014);
cert. denied, Nov. 21, 2014, No. 34,910
A wrongful death action was brought against the New
Mexico Department of Transportation (the Department)
under the roadway maintenance exception of the Tort
Claims Act arising from a single-car accident. The estate
alleged the accident was caused by the Department’s
negligence in failing to keep the roadway clear of semitruck tire debris. The Department moved for summary
judgment, asserting the undisputed material facts
demonstrate it had no actual notice or constructive notice
of the tire debris and absent notice, it had no duty to
clear the debris. The estate argued the Department had
a duty to inspect, identify, and remove dangerous debris
from roadway, was negligent in failing to identify debris
on the highway in a timely manner, and failed to adopt
and comply with reasonable inspection protocols. The
district court granted summary judgment in favor of the
Department and the Court of Appeals reversed.
Citing Martinez v. N.M. Dep’t of Transp., 2013–NMSC–
005, the Court of Appeals held the Department owed a duty
“to maintain roadways in a safe condition for the benefit of
the public”, which includes a duty to conduct reasonable
inspections of roadways and identification and removal of
dangerous debris. In reversing the district court’s ruling,
the Court of Appeals found the evidence raised issues of
fact as to whether the Department had constructive notice
of the tire debris and whether the Department breached
its duty to timely identify and remove it by: (1) failing to
provide its employees and supervisors with adequate

training to remove litter or debris from the highway; (2)
failing to patrol the highway with sufficient frequency to
locate and remove dangerous debris from the highway;
(3) failing to comply with its own standards on how often
the highway should be patrolled; (4) failing to locate and
remove the tire debris in a timely manner; (5) failing to have
an adequate system by which it can be notified of debris
on the highway. In rejecting the Department’s argument
that it was unknown how long the tire debris had actually
been on the road before the accident occurred, the Court
of Appeals concluded evidence showing that there was a
failure to inspect within a reasonable period of time when
a public entity owes a duty to inspect, is evidence that the
dangerous condition could or should have been discovered
but for the untimely inspection.
Medical Malpractice
NM Bar Bulletin – February 25, 2015
Vol. 54, No. 8
Brown v. Kellogg,
2015-NMCA-006
No. 32,988 (filed Sept. 17, 2014);
cert. denied, Nov. 20, 2014, No. 34,925
The plaintiff’s husband was a detective who had
presented to the emergency room with thoughts of suicide
stemming from the breakup of his marriage. He was found
to exhibit no current psychosis and was discharged after a
few hours. He returned to the emergency room four days
later and was admitted for a dangerousness evaluation
in view of expressed suicidal ideation and to evaluate
for depression. Two days later he was discharged with a
diagnosis of depression and adjustment reaction with
anxiety and depression. He was to follow-up for individual
therapy and to contact a psychologist at work. He received
medical authorization to return to work without restriction
three days later without a fitness for duty exam. Thirteen
days later, he shot the plaintiff and killed himself with his
service revolver. The plaintiff suffered permanent brain
injury and lost custody of her minor children. The plaintiff
filed a complaint against the defendants alleging medical
malpractice. The defendants filed a motion for summary
judgment, arguing they did not owe a duty to the plaintiff
as a matter of law. The motion was granted and affirmed
on the basis that the defendants did not have a legal
duty to order the husband to undergo a fitness for duty
evaluation before releasing him from the hospital and
later authorizing him to return to work as a police officer
without having undergone a fitness for duty evaluation.
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Thank You Firm Contributors
Butt Thornton & Baehr P.C.
Civerolo, Gralow, Hill & Curtis, P.A.
The Law Office of Hatcher & Tebo, P.A.
Modrall, Sperling, Roehl, Harris & Sisk, P.A.
Rodey, Dickason, Sloan, Akin & Robb, P.A.
Riley, Shane & Keller, P.A.
Sheehan & Sheehan, P.A.
Sutin, Thayer & Browne, P.C.
Conklin, Woodcock & Ziegler, P.C.
Mason & Isaacson, P.A.
To be recognized for annual contributions, contact nmdefense@nmdla.org
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IPRA
NM Bar Bulletin – April 8, 2015
Vol. 54, No. 14
Holland v. City of Albuquerque,
2015-NMCA-014
No. 33,171 (filed Oct. 29, 2014)
KRQE News 13 and reporter Kim Holland appealed
from a summary judgment order dismissing their claims
against the City of Albuquerque and the Albuquerque
Police Department Deputy Chief. The plaintiffs sought
penalties for violation of the New Mexico Inspection
of Public Records Act (IPRA) based on a failure to timely
respond to the reporter’s verbal request for lapel videos.
Ms. Holland spoke to an APD public information officer on
the telephone and requested the lapel videos. The officer,
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in turn, emailed the APD records custodian and asked that
the email be treated as a request for the lapel videos. The
plaintiffs argued the email converted the oral request into
a written request made by Ms. Holland. Court of Appeals
rejected the plaintiffs’ argument because the theory would
mean that every oral request documented by the APD
would automatically, upon documentation, constitute a
written request emanating from the requester. Because
the request was verbal, penalties were unavailable under
the New Mexico Inspection of Public Records Act.
Shareholder Agreement
NM Bar Bulletin – April 22, 2015
Vol. 54, No. 16
Jones v. Augé, II,
2015-NMCA-016
No. 32,178 (filed Sept. 16, 2014);
Certiorari Denied, Jan. 14, 2015, No. 34,962

To Sync or not to Sync
That is the Question?
p.s. the other side is

We are experts at syncing video depositions with transcripts.
Our synced videos can be loaded into Trial Director, Sanction, etc.
Or you can use Depo View, a robust but simple to use software
included free with every sync.

MOIR LITIGATION
VIDEO
canyongods@comcast.net
505-292-7659 moirvideo.com
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Shareholders in a physicians’ group filed suit against
another shareholder alleging fraud, misrepresentation,
breach of contract, securities fraud, breach of fiduciary duty,
and prima facie tort. The plaintiffs sought a declaratory
judgment voiding a deferred compensation clause, which
the defendant shareholder had included in his employment
agreement unbeknownst to the other shareholders. The
clause was significantly different from, and more generous
than, their own deferred compensation arrangement. The
district court found the agreement was voidable because
it had been procured through fraud in the inducement
based on the defendant shareholder’s representations that
all shareholder agreements contained the same terms.
Although the district court’s finding that the defendant
shareholder breached his fiduciary duty to group, the
district court was found to have erred in concluding the
defendant shareholder committed a prima facie tort. The
awards of compensatory damages for overhead expenses
and punitive damages were affirmed.
Easements
NM Bar Bulletin – April 22, 2015
Vol. 54, No. 16
Burciaga Segura v. Van Dien,
2015-NMCA-017
No. 32,656 (filed Oct. 7, 2014);
Certiorari Denied, Jan. 14, 2015, No. 34,964
The district court granted the plaintiff an easement
to use a common driveway over the defendants’ property.

The issue was whether an unrecorded oral permissive
easement gives rise to an easement by prescription after
the prescriptive period. In 1996, the plaintiff and her
then husband purchased an undeveloped tract of land on
which they planned to build a house. Shortly thereafter,
the Duncans purchased an adjacent tract for the same
purpose. At that time, both tracts were set back from
State Road 94, had limited access to the road, and neither
tract had a house or a driveway. The parties agreed to
build a single common driveway to serve both tracts,
agreed on the location of the driveway, and shared the
costs of building it. The driveway provided access to both
properties and was used for that purpose continuously
until 1999, when the parties agreed to realign the driveway,
again splitting the expense. The realigned driveway was
used by the parties to access their respective properties
until 2006. The agreement was never reduced to writing
and the plaintiff’s easement was never recorded. Then, in
2006, the Duncans sold their property to the defendants.
Although the easement was not expressly mentioned, the
plaintiff continued to use the realigned driveway to access
her property. After the relationship between the plaintiff
and defendants deteriorated, the defendants attempted
to exclude the plaintiff from the use of the driveway. The
plaintiff was granted a preliminary injunction enjoining the
defendants from interfering with her use of the driveway
then both parties moved for summary judgment. After a
bench trial, the district court entered a judgment in favor
of Plaintiff, granting her a prescriptive easement over
the driveway and the defendants appealed. The Court of
Appeals followed the Restatement (Third) of Property and
held that prescriptive use may be either adverse use or
use pursuant to the terms of an intended but imperfectly
created easement, or the enjoyment of the benefit of an
intended but imperfectly created easement.
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Legislative Session Update
By Dick Minzner, Esq.

An Expert in
Hedonic Damages

Rodey Law Firm

Gene A. Treviño, Ph.D.
The only bill in the 2015 Legislative Session which became law and is likely
to affect tort litigation is Senate Bill 189 (Wilson). This bill provides immunity for
people using automated external defibrillation devices, which are principally used
to assist heart attack victims, provided that their conduct is not willful, wanton,
or reckless. The act also modifies existing requirements related to training to be
provided by a person who acquires such a device. The purpose of the act is clearly to
encourage wider use of these devices. In its final form, the bill was not opposed by
the New Mexico Trial Lawyers Association, despite the Association’s usual position of
opposing immunity legislation.

FORENSIC ECONOMIST

210.479.8999

EconomicEvidence.com

DVDs for self-study continuing education
are now available!
VISIT OUR ONLINE DVD CATALOG - www.nmdla.org
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www.robsonforensic.com
Engineers, Architects, Scientists & Fire Investigators

EXPERTS
A NATIONWIDE REPUTATION FOR EXCELLENCE
When you need experts to investigate, analyze, and describe the technical aspects of your case,
you want to be confident that the people you use are well-qualified, do thorough investigations,
present their findings in a manner understandable by the fact finders, and can withstand opposing
expert analyses and rigorous cross-examination. Robson Forensic has built a nationwide reputation
based on earning that trust daily.

AREAS OF PRACTICE
Robson Forensic is a national leader in forensic engineering, providing technical expertise across
many fields within engineering and science, as well as an expansive range of specialty disciplines.
Admiralty / Maritime
Alcohol & Drugs of Abuse
Aquatics
Architecture
Aviation
Biomechanics
Building Systems
Construction

Elevator & Escalator
Environmental
Failure Analysis
Fire & Explosion
Food Safety
Human Factors & Ergonomics
Law Enforcement & Forensics
Medical Device & Pharmaceutical

Meteorology
Premises Safety
Product Liability
Railroad & Trains
Sports & Recreation
Supervision / Education
Vehicles & Roadway Systems
Workplace Safety

CONTACT ROBSON FORENSIC TODAY FOR A FREE CASE EVALUATION

www.robsonforensic.com | 800.813.6736
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REGISTRATION FORM
You may register by returning the form below or registering
online at www.nmdla.org
Name: __________________________________________
Firm: __________________________________________
Address: _______________________________________
City/State/Zip: ___________________________________
Phone: _________________________________________
Email: __________________________________________

Registration Fees:

$149 Non DLA or DRI
Member

□ $69 Adjusters/Paralegals

□ $99 DLA Members
□ $124 DRI Member
□ $79 Government Staff Attorney □
□ $45 Luncheon (no CLE)
□ $0 Judges / Clerk / Law Student
Method of Payment:

□ Check □ MasterCard □ Visa □ Purchase Order
Credit Card No. ______________________________________
CID Code ________________ Expires ___________________
Billing Address with Zip Code ___________________________
__________________________________________________
Name on Card
__________________________________________________

Signature

__________________________________________________

Hotel Andaluz
125 South Second St. NW
Albuquerque, NM 87102

For directions to Hotel Andaluz go to http://www.hotelandaluz.
com/around-town/map-directions/. Valet parking is available.
For hotel reservations call Hotel Andaluz 1.877.987.9090 or
go to www.hotelandaluz.com.

Send Payment with form to:
NMDLA
P.O. Box 94116
Albuquerque, NM 87199-4116
Fax to 877-245-5021
Email to nmdefense@nmdla.org
Questions? Call 505.797.6021

Cancellations / Refunds: Cancellations will be accepted
in writing if received by 5:00 p.m., Monday, September
21 less a $25 handling fee. No refunds will be given after
that date.

NMDLA
P.O. Box 94116
Albuquerque, NM 87199-4116
Phone 505-797-6021
Fax 877-245-5021
Email nmdefense@nmdla.org

NMDLA
LUNCHEON
CLE
& ANNUAL MEETING

Friday, September 25, 2015 • 11:30 am to 6 pm
Hotel Andaluz, Albuquerque
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Join Us In Celebrating the
Outstanding Civil Defense Lawyer of the Year
and Young Lawyer of the Year Awards
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NM MCLE Credits
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