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BOARD OF DIRECTORS

The New Mexico Defense Lawyers Association is the
only New Mexico Organization of civil defense attor-
neys. We currently have over 350 members. A common
misconception about NMDLA is that its membership is
limited to civil defense attorneys specializing solely in
insurance defense. However, membership in NMDLA is
open to all attorneys duly licensed to practice law in
New Mexico who devote the majority of their time to
the defense of civil litigation. Our members include at-
torneys who specialize in commercial litigation, em-
ployment, civil rights, and products liability.

The purpose of NMDLA is to provide a forum where
New Mexico civil defense lawyers can communicate,
associate, and organize efforts of common interest.
NMDLA provides a professional association of New
Mexico civil defense lawyers dedicated to helping its
members improve their legal skills and knowledge.
NMDLA attempts to assist the courts to create reason-
able and understandable standards for emerging areas
of the law, so as to make New Mexico case law depend-
able, reliable, and a positive influence in promoting the
growth of business and the economy in our State.

The services we provide our members include, but are
not limited to:

Exceptional continuing legal education opportuni-

ties, including online seminars, and self - study

tapes, with significant discounts for DLA members;

A newsletter, Defense News , the legal news journal
for New Mexico Defense Trial Lawyers;

Member sd Il unches that pr ovfi

socialize with other civil defense lawyers, share
ideas, and listen to speakers discuss a wide range of
issues relevant to civil defense attorneys;

An e - mail network and website, where members can
obtain information on judges, lawyers, experts, jury
verdicts, the latest developments in the law, and
other issues; and

An Amicus Brief program on issues of exceptional
interest to the civil defense bar.
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Dear NMDLA Members -

In my last letter as NMDLA
President, what can | say other
than: O6What a year

After eight months on the
job, our Executive Director Jean
Gibson has proven that she is and
will continue to be an excellent
asset to NMDLA. She hit the
ground running and we have kept
her running since April! Thank you, Jean, for your hard
and tireless work.

NMDLA put on four wonderful CLEs throughout this
year including the Annual Meeting where a national
speaker gave us a pep talk to be as driven and excited
about our profession as are pro football players on Sunday
mornings! That speech provided the shot of energy,
excitement and pride that we all need once in a while.

Congratulations again to Emily A. Franke of Butt,
Thornton & Baehr, P.C and Cody R. Rogers of Sandenaw
Law Firm. P.C. who won the Outstanding Defense Lawyer
and Outstanding Young Defense Lawyer of the Year
awards this year. You each exemplify dignity and
excellence in our profession.

NMDLA submitted an Amicus brief to the New Mexico
Supreme Court this year in the case of May v. DCP
Midstream, L.P. et. al.,, 2010 -NMCA-087 i a case where
the worker was arguing to make the Delgado standard

A MESSAGEFROM THE PRESIDENT

By NANCY FRANCHINI, GALLAGHER CASADOS & MANN, P.C.

more lenient. After review of the briefs submitted, the
Supreme Court quashed cert, thereby upholding the more
stringent Delgado standard set out by the Court of

,?\p{)eal?].as been! d

This year has brought five new Board members to the
NMDLA, each with their own experience and enthusiasm. |
am confident that these new Board members will ensure
NMDLAGS6s vitality in the future.

The Editorial Board has published four excellent
Defense News journals this year filled with outstanding
articles and useful information. Please continue to lend
your support to the Editorial Board by volunteering to
become a member, submitting an article to be published,
or suggesting an issue on which you would like to see an
article.

Yes- this has been quite a year. Thank you for giving
me the privilege of being president of this great
organization. Thank you to each Board member with
whom | have worked closely this year fi this organization
was able to accomplish all that it did because of your hard
work. | am delighted to turn the NMDLA reins over to
Michelle A. Hernandez, who will serve this organization
well in 2012.

Have a safe and happy holiday season!

Nancy Franchini
Gallagher, Casados & Mann, P.C.
2011 NMDLA President

Shaire Your Successes!

Over the last few years we have been able to enhance the value of membership in the NMDLA by way of

especially through the use of email inquiries for
information and publication of peer accomplishment. As part of that continuing effort, we ask each of

electronic access to a variety of information f

you to bring your accomplishments to DLAGs attenti on.

favorable appellate decision, a successful motion at the trial court level, or a recommended expert or

mediator.

When you submit your success, we wi || publ i sh t hlérary nf g

of defense verdicts , and send an emai l notification to all hineA nmembe
page highlights our most recent submissions.

Successes may be submitted in the member -only section of N \WMBvinAdasorg w  osi i t €],

need password assistance, contact us at nmdefense@nmdla.org.
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WHAT D/E HARD TAUGHT ME ABOUT
OFFICE HOLIDAY PARTIES

(AND WHY You SHouLD CARE)

By Alex C. Walker, Modrall, Sperling, Roehl, Harris & Sisk, P.A.

The firm holiday party is often
considered a nice way to thank
colleagues, associates, office staff,
and even clients for hard work and
dedication during the prior year.
But if alcohol is being served or
consumed at your holiday party,
you should be aware of your
potenti al l'iability
under New Mexico law.

Holiday parties and employee
indiscretion have long been linked
d even if just in the movies (I mean,

thereds really no
shoots Harry EIIlis
EIlis i sndt drinkin

running his mouth). And we can
probably all appreciate how alcohol
- induced stupidity leads to sexual
harassment claims. E.g., Russ v. Van Scoyoc Associates,
Inc., 122 F. Supp. 2d 29, 31 (D.D.C. 2000). But until
earlier this year, many assumed that an employer could at
|l east insul at e itself from |
Liquor Liability Act by simply holding such events at a
restaurant or bar with licensed servers. Not so, said the
New Mexico Supreme Court in  Delfino v. Griffo , 2011 -
NMSC- 15, 257 P.3d 917.

In that case (which is still ongoing at the trial level),
the New Mexico Supreme Court reversed an Order by
Judge Nan Nash granting motions to dismiss and held that
the Liquor Liability Act, NMSA 1978 § 41 -11-1 (1986),
expressly permits a cause of action against a social host
who recklessly provides alcohol to a guest - even when
the alcohol is delivered by accredited servers in a licensed
Delfino, 2011 -NMSC-15, ¢
Il mportantly, 0[ soci al

one may host in a bar or restaurant where the actual

24,
hosting

establishment.

delivery of alcoholic beverages to the guests is performed
by a licensed server. Factors that are key to determining
whether one is a social host in a public establishment are

Defense News

whether the alleged social host exercised control over the

alcohol consumed by the guests; whether the alleged
social host convened the gathering for a specific purpose
®@mbieriefit toythe allegedesecial Nostwsuchvias xpioroasirey s
business good will; and whether the alleged host intended
to act as a "host" of the event, meaning arrange for the
service of and full payment for all food and beverages

served to t lef3Quests. o

Since it doesndt matter wher
and since holding the party in a bar with licensed servers
doesndt preclude a oO0soci al hosto
Liability Act, Il 6d encourage you
think about whether your office has ever hosted a party,
arranged for there to be alcohol at the party, and paid for
the whole thing. If so, your employer (or you) may very
we |l | have been a o0soci al host . o

na? &vell, the easy answet ia to scraprthe laoliday paite and
pocket that money as a partnership distribution. A second
option is to simply host an alcohol free event. But my
guess is that both suggestions go over like a lead balloon
with the average employee.

Winter 2011



Holiday Parties e Arrange to have alternate transportation

Continued from Page 4 available to guests who do drink too much.
Getting the employee in a taxi or with a

The reality is that many employers have always designated driver is probably cheaper than
served, and will continue to serve or allow, alcohol at dealing with an employeeds car
holiday parties. And, of course, there is absolutely nothing on.
wrong with allowing adult employees to drink at a holiday eDondt drink too much yourself
party. But a prudent employer might, at a minimum, youbre responsible for keepir
consider some of these basic precautions to minimize the how much alcohol your guests are
possibility that an employee might leave an office party consuming. Your own ability to judge
impaired and hurt him/herself or others: impairment may be questionable after that

5™ tequila shooter.
e Schedule the event at a restaurant or bar, or

use licensed servers. Even though their Whether or not you agree with the Supreme

invol vement doesndt preclud&oudddcsi arle alsonti & g, we can apprec

liability, at least the alcohol will be provided impact of the Delfino ruling may well be that those who

by someone trained in recognizing signs of invite others to drink may be a bit more vigilant about

impairment (and whose license is on the making sure that i mpaired guests

line), and not just Timmy from the copy find their own way home. So this

room. afraid to intervene. That s not t
eDondt skimp on the food! No McClape §Ut yaicling an iptoxjcated employee stumble

wrapped in bacon make a delicious treat, but out the door after s/heds attemp

alcohol consumed with food is absorbed saying oldm not drink. 106ve only

more slowly than alcohol consumed on an not the best idea. Just think about how it worked out for

empty stomach. Harry Ellise

Thank You Firm Contributors

Allen, Shepherd, Lewis, Syra & Chapman, P.A.

Bannerman & Johnson, P.A.

Butt, Thornton & Baehr, P.C.
Civerolo, Gralow, Hill, & Curtis, P.A.
Gallagher, Casados and Mann, P.C.

Hinkle, Hensley, Shanor & Matrtin, L.L.P.
Keleher & McLeod, P.A.
Mason, Isaacson & Macik, P.A.
Modrall Sperling
Narvaez Law Firm, P.A.
Riley, Shane & Keller, P.A.
Rodey Law Firm
Sandenaw Law Firm, P.C.
Yenson, Lynn, Allen & Wosick, P.C.

To be recognized for annual contributions, contact nmdefense@nmdla.org
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TOOLS AND SUPPORTTO THRIVE

IN A HIGH- STRESSPROFESSION

By Jill Anne Yeagley, Program Manager,
New Mexico Lawyers and Judges Assistance Program

As a group, legal professionals experience elevated time pressures and heavy workloads, they do experience
rates of substance abuse, addiction and depression. Studies these stressors more than the average professional and
consistently find levels of alcohol dependence among the adversarial nature of the legal system, combined with
lawyers are about twice the national average. ' A 1990 John its ambiguity and conflict, clearly intensifies the distress.
Hopkins University study In addition, certain practice

situations appear to be
particularly  stressful -

that examined the
incidence of depression in
104 occupations, found
that lawyers ranked at the
top, suffering from clinical

public defense, family and
criminal law, large private
firms, litigation in general,

depression at a rate 3.6 i while the presence of
times that of the norm when adjusted for socioeconomic individual traits like perfectionism and analytical (emotion
factors. 2 The researchers hypothesized that legal -l ess) thinking o6add more fuel to

professionals might be particularly at risk for depression
due to high workloads and job complexity stressors. A
subsequent body of research confirms these high rates of
stress - related disorders are a reflection of the difficulty of

Despite the grim statistics, proven techniques can
decrease the negative stressors in your life. The manner in
which you access and implement them depends on your

- . life situation and your goals.
practicing law in our modern world.

) ) ) . Understanding which specific factors and individual
I n addition to damaging onebd al h

?_men%al e , [0 .ar.IC
" s i hvsical b ncludi raits contribute to your own stress levels is the first step.
stress often results in sical problems includin . . .
] ] phy P ) ) 9 The checklist below is offered to help you begin to assess
cardiovascular disease, headaches, and diseases linked to . . .
your stress level and identify the possible roots:

a weakened immune system. Chronic stress also extends

beyond the affected individual to family, clients, and other A There is too much to do in a day.

legal professionals. Studies indicate 40 -75 percent of A My personal life is suffering as a result of my legal

disciplinary actions taken against lawyers involve practice work.

practitioners with active addiction and/or mental health A The system at work needs changi
disorders. ® o Whi | e mo s t attorneys n e vhavye the power fochangg it e

serious impairment, even medium levels of chronic stress A 1 no longer feel my work makes a positive

are likely to have a deleterious effect on their ability to contribution to society or to
work at peak effectiveness (e.g., meet deadlines, detect Al candt |l et off steam in my pre
emerging problems), ¢ says Dr . patim;, patiemh, andearingal the time. g

psychologist who works specifically with lawyers. N A My colleagues lack collegiality, e.g., are cold,

Individuals operating under chronic stress are also more unfriendly, or rude.

likely to make mistakes, miss work, and ultimately leave A People dondt have high regard ¢
their firms and even the profession. lawyers.

A | feel overly responsible for my clients and other

Workload, time pressures, and amount of conflict ' A
people in my life.

appear to be the major factors underlying this chronic B
stress. While lawyers certainly AdPsralyzshigosandamieg ¢adigus | v on
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Tools for High - Stress Profession
Continued from Page 6

A | frequently feel one or more of the following
emotions: anger, irritation, guilt, regret, shame,
fear, anxiety.

b~

My firm is too focused on profit.

b~

| often feel depressed, defeated, or hopeless.

b

Alcohol or other drugs help me feel better.

b~

| really need to take a break from the practice of law.

As you review your responses, consider if any theme
(s) stand out, e.g., perfectionism, overwhelming time
constraints, burdensome responsibilities, unsatisfying or
unhealthy relationships, values conflicts, growing reliance
on alcohol or other drugs, depression, burnout. Do you
see any common threads or connections between these?
Which ones seem most amenable to change?

Being a successful lawyer involves dedication, hard
work, and a special set of skills supported by a strong
foundation of mental and physical health. The State Bar of
New Mexico provides numerous MCLE opportunities to
enhance your skills, but did you know it also offers
services designed to improve your emotional well - being?
Preserving, and in some cases helping restore, the mental
health of members is the primary mission of the State Bar
of New Mexico6s Lawyers and Jud
(NMJLAP). If you want to improve your ability to thrive on
both a professional and a personal level, NMJLAP is here

with resources and support.

Visit the NMJLAP website at:  www.nmbar.org/JLAP/
JLAP.html for information and links you may find
illuminating. Personalized resources can be accessed by
contacting NMJLAP Program Manager Jill Anne Yeagley in
Albuquerque at 228 - 1948 or 800 - 860 - 4914, or email
jyeagley@nmbar.org.

ENDNOTES

1. Beck, C.J,, Sales, B.D., & Benjamin, G.A. Lawyer
Distress: Alcohol - Related Problems and Other
Psychological Concerns Among a Sample of Practicing
Lawyers, Journal of Law and Health 1, 50 (1996).

2. Eaton, W.W, Anthony, J.C., Mandel, W. & Garrison, R.
Occupations and the Prevalence of Major Depressive
Disorder , 32 Journal of Occupational Medicine 1079
(1990).

3. Allan, R.B., Alcoholism, Drug Abuse and Lawyers: Are
We Readly to Address the Denial , 31 Creighton Law
Review 265, 268 (1997).

4. El work, A. O0Stress Management
Increase Personal and Professional Satisfaction in the

Need to Beat the CLE Clock?

NMDLAGs Onl
CLE Program

Can Help!

The New Mexico Defense Lawyers
Association is dedicated to continuing
legal education, helping members
improve their skills and knowledge by
offering seminars and publications

throughout the year.

In addition to our live seminars, we are
pleased to provide an online catalog
making past seminars available for self
- study. If you were unable to attend
these seminars in person, we hope
you'll enjoy the opportunity to
participate online. While we encourage
you to view these seminars in their
entirety, our online courses also
include single hours of Ethics and

Professionalism.

NMDLA Online CLE Catalog

Law. 6 2007.
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